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Reader’s guide

The Global Forum on Transparency and Exchange of Information
for Tax Purposes (the Global Forum) is the multilateral framework within
which work in the area of tax transparency and exchange of information is
carried out by over 160 jurisdictions that participate in the Global Forum on
an equal footing. The Global Forum is charged with the in-depth monitor-
ing and peer review of the implementation of the international standards of
transparency and exchange of information for tax purposes (both on request
and automatic).

Sources of the Exchange of Information on Request standards and
Methodology for the peer reviews

The international standard of exchange of information on request (EOIR)
is primarily reflected in the 2002 OECD Model Agreement on Exchange of
Information on Tax Matters and its commentary, Article 26 of the OECD
Model Tax Convention on Income and on Capital and its commentary
and Article 26 of the United Nations Model Double Taxation Convention
between Developed and Developing Countries and its commentary. The
EOIR standard provides for exchange on request of information foreseeably
relevant for carrying out the provisions of the applicable instrument or to the
administration or enforcement of the domestic tax laws of a requesting juris-
diction. Fishing expeditions are not authorised but all foreseeably relevant
information must be provided, including ownership, accounting and banking
information.

All Global Forum members, as well as non-members that are relevant
to the Global Forum’s work, are assessed through a peer review process for
their implementation of the EOIR standard as set out in the 2016 Terms of
Reference (ToR), which break down the standard into 10 essential elements
under three categories: (A) availability of ownership, accounting and bank-
ing information; (B) access to information by the competent authority; and
(C) exchanging information.
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The assessment results in recommendations for improvements where
appropriate and an overall rating of the jurisdiction’s compliance with the
EOIR standard based on:

1. The implementation of the EOIR standard in the legal and regulatory
framework, with each of the element of the standard determined to
be either (i) in place, (ii) in place but certain aspects need improve-
ment, or (iii) not in place.

2. The implementation of that framework in practice with each element
being rated (i) compliant, (ii) largely compliant, (iii) partially compliant,
or (iv) non-compliant.

The response of the assessed jurisdiction to the report is available in an
annex. Reviewed jurisdictions are expected to address any recommenda-
tions made, and progress is monitored by the Global Forum.

A first round of reviews was conducted over 2010-16. The Global Forum
started a second round of reviews in 2016 based on enhanced Terms of
Reference, which notably include new principles agreed in the 2012 update
to Article 26 of the OECD Model Tax Convention and its commentary, the
availability of and access to beneficial ownership information, and complete-
ness and quality of outgoing EOI requests. Clarifications were also made
on a few other aspects of the pre-existing Terms of Reference (on foreign
companies, record keeping periods, etc.).

Whereas the first round of reviews was generally conducted in two
phases for assessing the legal and regulatory framework (Phase 1) and
EOIR in practice (Phase 2), the second round of reviews combine both
assessment phases into a single review. For the sake of brevity, on those
topics where there has not been any material change in the assessed
jurisdictions or in the requirements of the Terms of Reference since the
first round, the second round review does not repeat the analysis already
conducted. Instead, it summarises the conclusions and includes cross-
references to the analysis in the previous report(s). Information on the
Methodology used for this review is set out in Annex 3 to this report.

Consideration of the Financial Action Task Force Evaluations and
Ratings

The Financial Action Task Force (FATF) evaluates jurisdictions for com-
pliance with anti-money laundering and combating terrorist financing (AML/
CFT) standards. Its reviews are based on a jurisdiction’s compliance with
40 different technical recommendations and the effectiveness regarding
11 immediate outcomes, which cover a broad array of money-laundering
issues.

PEER REVIEW REPORT — SECOND ROUND - SLOVENIA © OECD 2022



READER’S GUIDE -7

The definition of beneficial owner included in the 2012 FATF standards
has been incorporated into elements A.1, A.3 and B.1 of the 2016 ToR. The
2016 ToR also recognises that FATF materials can be relevant for carrying
out EOIR assessments to the extent they deal with the definition of benefi-
cial ownership, as the FATF definition is used in the 2016 ToR (see 2016
ToR, Annex 1, part I.D). It is also noted that the purpose for which the FATF
materials have been produced (combating money-laundering and terror-
ist financing) is different from the purpose of the EOIR standard (ensuring
effective exchange of information for tax purposes), and care should be
taken to ensure that assessments under the ToR do not evaluate issues that
are outside the scope of the Global Forum’s mandate.

While on a case-by-case basis an EOIR assessment may take into
account some of the findings made by the FATF, the Global Forum recog-
nises that the evaluations of the FATF cover issues that are not relevant for
the purposes of ensuring effective exchange of information on beneficial
ownership for tax purposes. In addition, EOIR assessments may find that
deficiencies identified by the FATF do not have an impact on the availability
of beneficial ownership information for tax purposes; for example, because
mechanisms other than those that are relevant for AML/CFT purposes exist
within that jurisdiction to ensure that beneficial ownership information is
available for tax purposes.

These differences in the scope of reviews and in the approach used
may result in differing conclusions and ratings.

More information

All reports are published once adopted by the Global Forum. For
more information on the work of the Global Forum on Transparency and
Exchange of Information for Tax Purposes, and for copies of the published
reports, please refer to www.oecd.org/tax/transparency and http:/dx.doi.
0rg/10.1787/2219469x.
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Abbreviations and acronyms

AA Accounting Act

AJPES Agency of the Republic of Slovenia for Public Legal
Records and Related Services (Agencija Republike
Slovenije za javnopravne evidence in storitve)

AML Anti-Money Laundering

APMLFT Slovenian Act on the Prevention of Money Laundering
and Terrorist Financing

BESA Book Entry Securities Act

BA Banking Act

CA Companies Act

CcDbD Customer Due Diligence

CSCC Central Securities Clearing Corporation

DTC Double Taxation Convention

EOI Exchange of Information

EOIR Exchange of Information on Request

EU European Union

FA Foundations Act

FAA Financial Administration Act

FARS Financial Administration of the Republic of Slovenia

GDPR General Data Protection Regulation

Global Forum Global Forum on Transparency and Exchange of

Information for Tax Purposes

Moneyval Council of Europe’s Committee of Experts on the
Evaluation of Anti-Money Laundering Measures and
the Financing of Terrorism
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Multilateral Convention on Mutual Administrative Assistance in

Convention Tax Matters, as amended in 2010

OECD Organisation for Economic Co-operation and
Development

OMLP Office for Money Laundering Prevention

PSSA Payment Services, Services for Issuing Electronic
Money and Payment Systems Act

SE Societas Europaea

TIEA Tax Information Exchange Agreement

TPA Tax Procedure Act
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Executive summary

1. This report analyses the implementation of the standard of trans-
parency and exchange of information on request in Slovenia on the second
round of reviews conducted by the Global Forum. It assesses both the
legal and regulatory framework in force as at 29 July 2022 and the practi-
cal implementation of this framework against the 2016 Terms of Reference,
including in respect of EOI requests received and sent during the review
period from 1 April 2018 to 31 March 2021. This report concludes that
Slovenia is rated overall Largely Compliant with the standard.

2. In 2014, the Global Forum evaluated Slovenia in a combined review
against the 2010 Terms of Reference for both the legal implementation of
the EOIR standard as well as its operation in practice (see Annex 3). The
report of that evaluation (the 2014 Report) concluded that Slovenia was
Compliant with the standard.

Comparison of ratings for First Round Report and Second Round Report

First Round Report  Second Round Report

Element (2014) (2022)
A.1 Availability of ownership and identity information Compliant Largely Compliant
A.2 Availability of accounting information Compliant Compliant
A.3 Availability of banking information Compliant Largely Compliant
B.1 Access to information Compliant Compliant
B.2 Rights and Safeguards Compliant Compliant
C.1 EOIR Mechanisms Compliant Compliant
C.2 Network of EOIR Mechanisms Compliant Compliant
C.3 Confidentiality Compliant Compliant
C.4 Rights and safeguards Compliant Compliant
C.5 Quality and timeliness of responses Compliant Compliant
OVERALL RATING COMPLIANT LARGELY COMPLIANT

Note: the four-scale ratings are Compliant, Largely Compliant, Partially Compliant,
and Non-Compliant
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Progress made since previous review

3. The 2014 Report concluded that Slovenia was compliant with all
the elements of the standard of transparency and exchange of information.
Slovenia, nonetheless, had some minor deficiencies to address. Slovenia
has addressed the recommendations on the legal framework, by ensur-
ing the availability of legal ownership and identity information with respect
to foreign companies and partnerships with sufficient nexus to Slovenia.
However, Slovenia still needs to address the recommendation on ensuring
that it systematically provides status updates where the requested informa-
tion could not be provided within 90 days of receipt of the request.

4. Slovenia has put in place a beneficial ownership register, in order to
ensure swift access to beneficial ownership information.

5. Slovenia has expanded its EOI network, mainly because of the
Convention on Mutual Administrative Assistance in Tax Matters (the
Multilateral Convention) and this network will continue to grow as more juris-
dictions join the Multilateral Convention. Slovenia has also updated some of
its EOl instruments, in order to include a clause similar to paragraphs 4 and 5
of Article 26 of the OECD Model Tax Convention on Income and Capital.

6. With the merger between the tax administration and the customs
administration, Slovenia re-organised its EOI Unit, established well-elabo-
rated EOI Manuals and implemented technological systems to support the
EOI function.

7. While Slovenia continued progressing on these elements of the
standard, the ratings in the present review are less satisfactory than in
the previous one. This is because of the strengthening of the standard on
beneficial ownership.

Key recommendations

8. The standard was strengthened in 2016 to ensure the availability
of beneficial ownership information. Slovenia has implemented a frame-
work that ensures the availability of beneficial ownership information of all
relevant entities, and the keeping of the information for at least five years.
However, there are deficiencies with respect to the method to identify the
beneficial owner(s) of legal persons and arrangements. Particularly: (i) con-
trol by means other than ownership, expressly only mentions providing
indirect funding or managing the funds of the entity and (ii) for entities not
divided by shares, the identification may be interpreted as restricted to the
persons designated by law to represent the entity and there is no explicit
guidance on how to identify the beneficial owner in other cases. These
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deficiencies could affect the availability of reliable beneficial ownership
information. Therefore, Slovenia is recommended to ensure that the identifi-
cation of beneficial ownership information of companies and partnerships is
made in accordance with the standard (elements A.1 and A.3).

9. The standard also requires that up-to-date beneficial ownership
information is available at all times with respect to all relevant entities and
arrangements. Slovenia has a beneficial ownership register in place which is
a key source of beneficial ownership information. Although legal entities and
arrangements must update the beneficial ownership register on event basis,
the system in place does not ensure that, in practice, the changes of benefi-
cial ownership information are brought to their attention, and this deficiency
is not compensated by adequate mitigating factors. Therefore, Slovenia is
recommended to ensure that up-to-date beneficial ownership information is
available with respect to all relevant legal entities and arrangements.

Exchange of information in practice

10. During the three-year review period, Slovenia received 195 requests
for information and answered all of them except 1 for which Slovenia has
already reached out to the relevant partner. This issue apart, peers were
generally satisfied with the information provided by Slovenia.

11. Slovenia also sent 736 requests and only in 45 (i.e. only in 6%)
of the cases, the requested jurisdictions asked for clarifications, mainly
regarding additional information to identify the taxpayer. Peers generally
considered that the requests of Slovenia were made in accordance with the
Standard.

Overall rating

12. Slovenia has received a rating of Compliant for eight elements (A.2,
B.1, B.2, C1, C.2, C.3, C.4 and C.5) and a rating of Largely Compliant for
two elements (A.1 and A.3). Slovenia’s overall rating is Largely Compliant
based on a global consideration of its compliance with the individual
elements.

13. This report was approved at the Peer Review Group of the Global
Forum on 12 October 2022 and was adopted by the Global Forum on
7 November 2022. A follow up report on the steps undertaken by Slovenia
to address the recommendations made in this report should be provided to
the Peer Review Group no later than 30 June 2023 and thereafter in accord-
ance with the procedure set out under the Methodology for Peer Reviews
and Non-Member Reviews.
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Summary of determinations, ratings and
recommendations

Determinations
and ratings Factors underlying recommendations Recommendations
Jurisdictions should ensure that ownership and identity information, including information on

legal and beneficial owners, for all relevant entities and arrangements is available to their
competent authorities (ToR A.1)

The legal and | The identification of beneficial owners is not Slovenia is

regulatory entirely in line with the standard as (i) control | recommended to ensure
framework by means other than ownership expressly that the identification
is in place only mentions providing indirect financing or of beneficial ownership
but needs managing the funds of the entity and (ii) with | information of companies
improvement | respect to entities not divided by shares, and partnerships is

it may be interpreted as restricted to the made in accordance with

persons designated by law to represent the the Standard.
entity and there is no explicit guidance on how
to identify the beneficial owner in other cases.
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Determinations

and ratings Factors underlying recommendations Recommendations
EOIR Rating Slovenia has a beneficial ownership register Slovenia is
Largely in place which is a key source of beneficial recommended to ensure
Compliant ownership information. Although legal entities | that up to date beneficial

and arrangements must update the beneficial | ownership information is
ownership register on event basis, the system | available with respect to
in place does not ensure that changes of all relevant legal entities
beneficial ownership information are brought | and arrangements in line
to their attention as beneficial owners are not | with the standard.
required to provide the relevant information
to the business entities spontaneously and
there is no requirement to periodically update
or validate beneficial ownership information
held in the register. This deficiency is not
adequately compensated by the obligation of
AML-obliged persons to report discrepancies
that they may observe while conducting

their own customer due diligence as it is not
mandatory to engage an AML-obliged person
in Slovenia and non-financial AML-obliged
persons are not adequately aware of such
obligation to report discrepancies.
Furthermore, it remains unconfirmed whether
non-financial AML-obliged persons are aware
of and effectively implementing guidance
that requires updating beneficial ownership
information in accordance with the standard.
As such, up to date beneficial ownership
information may not be available in all cases.

Jurisdictions should ensure that reliable accounting records are kept for all relevant entities
and arrangements (ToR A.2)

The legal and
regulatory
framework is
in place
EOIR Rating
Compliant
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Determinations

and ratings Factors underlying recommendations Recommendations

Banking information and beneficial ownership information should be available for all account-

holders (ToR A.3)

The legal and | The identification of beneficial owners is not Slovenia is

regulatory entirely in line with the standard as (i) control | recommended to ensure

framework by means other than ownership expressively | that the identification

is in place only mentions providing indirect financing or of beneficial ownership

but needs managing the funds of the entity and (ii) with information of bank

improvement | respect to entities not divided by shares, accounts held by entities
it may be interpreted as restricted to the and arrangements is
persons designated by law to represent the made in accordance with
entity and there is no explicit guidance on how | the Standard.
to identify the beneficial owner in other cases.

EOIR Rating

Largely

Compliant

Competent authorities should have the power to obtain and provide information that is the
subject of a request under an exchange of information arrangement from any person within
their territorial jurisdiction who is in possession or control of such information (irrespective
of any legal obligation on such person to maintain the secrecy of the information) (ToR B.1)

The legal and
regulatory
framework is
in place

EOIR Rating
Complaint

The rights and

requested jurisdi

safeguards (e.g. notification, appeal rights) that apply to persons in the
ction should be compatible with effective exchange of information (ToR B.2)

The legal and
regulatory
framework is
in place

EOIR Rating
Complaint
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Determinations

and ratings

Factors underlying recommendations Recommendations

(ToR C.1)

Exchange of information mechanisms should provide for effective exchange of information

The legal and
regulatory
framework is
in place

EOIR Rating

Compliant

The jurisdictions’ network of information exchange mechanisms should cover all relevant
partners (ToR C.

2)

The legal and
regulatory
framework is
in place

EOIR Rating
Complaint

The jurisdictions
to ensure the co

" mechanisms for exchange of information should have adequate provisions
nfidentiality of information received (ToR C.3)

The legal and
regulatory
framework is
in place

EOIR Rating
Complaint

The exchange of information mechanisms should respect the rights and safeguards of
taxpayers and third parties (ToR C.4)

The legal and
regulatory
framework is

in place.
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Determinations

rules. This is not in line with the standard.
Slovenia afterwards clarified and formalised
its position according to which it can exchange
information with all partners, regardless of
their level of protection of personal data.
However, despite this position, Slovenia
requested to a peer to demonstrate an
appropriate level of data protection, before it
finally withdrew this condition and exchanged
the information. Therefore, the implementation
of this position in practice remains unclear.

and ratings Factors underlying recommendations Recommendations
EOIR Rating Slovenia declined exchanging information on | Slovenia should ensure
Compliant an individual on the basis of data protection that it exchanges all

types of information,
including information that
may qualify as personal
data, with all EOI
partners, in accordance
with the standard.

The jurisdiction should request and provide information under its network of agreements in
an effective manner (ToR C.5)

cannot be provided in 90 days or less.

Legal and This element involves issues of practice. Accordingly, no determination
regulatory on the legal and regulatory framework has been made.

framework:

EOIR Rating: | Slovenia does not consistently provide status | Slovenia should
Compliant updates where the requested information ensure that in practice

requesting jurisdictions
are informed of the
status where a full
response cannot be
provided within 90 days
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Overview of Slovenia

14. This overview provides some basic information about Slovenia that
serves as context for understanding the analysis in the main body of the
report.

15. Slovenia’s Gross Domestic Product in 2019 amounted to EUR 48.39 bil-
lion, with a fall of 4.2% during 2020, mainly attributed to the COVID-19
pandemic. The main trading partners of Slovenia are Italy, Germany, Austria
and Croatia, and its leading economic sectors are agriculture, forestry and
fishing, as well as industries such as chemicals, electrical engineering, elec-
tronics, food processing, metal, motor vehicles, lumber, pharmaceuticals and
textile, with a strong participation of services in the economy.

Legal system

16. Slovenia is a democratic republic and social state governed by law.
It is also a territorially unified and indivisible state. The state’s authority is
based on the principle of the separation of legislative, executive and judicial
powers, with a parliamentary system of government. The highest legislative
authority is the National Assembly (90 deputies elected every four years),
which has the right to enact laws.

17. Slovenia has inherited a civil legal system owing to it once forming part
of the Austrian-Hungarian Empire. The Constitution is the state’s supreme
law and all laws passed must be in conformity with the Constitution. All
laws passed must also be in conformity with generally accepted princi-
ples of international law and with all treaties that have been ratified by the
National Assembly. Regulations and other general legal acts must also be in
conformity with the laws and other ratified treaties. Treaties, once they are
ratified and published, are directly applicable (s. 8 of the Constitution). The
National Assembly ratifies treaties (s. 86 of the Constitution).

18. Judicial power in Slovenia is exercised by the courts. Courts are
independent in the exercise of their functions and they must operate in
accordance with the Constitution, and the rule of law. The court system con-
sists of courts with both general and special jurisdiction. Courts with general
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jurisdiction include 44 local courts, which are courts of first instance for
both criminal and civil matters within their jurisdiction. There are 11 regional
courts, which are the courts of first instance for both criminal and civil
matters when the jurisdiction of the local courts is exceeded, and 4 higher
courts, which are courts of appeal from both the local and regional courts.
The Supreme Court is the highest court. Appeals from lower courts are
made to the Supreme Court.

19. Special courts comprise four labour courts and a social court
(which rule on labour-related and social insurance disputes), and the
Administrative Court, which deals with administrative matters, includ-
ing all tax matters, and has the status of a higher court. There is also a
Constitutional Court, which upholds the constitutionality and legality of the
legislative acts as passed by the National Assembly.

20. Slovenia has been a member of the European Union (EU) since
1 May 2004. It has also been a member of the Economic and Monetary
Union since May 2004 and adopted the euro as its national currency on
1 January 2007. Slovenia is a member of the World Trade Organisation
(WTOQ), the North Atlantic Treaty Organisation (NATO), the United Nations
(UN) and the Organisation for Economic Co-operation and Development
(OECD).

Tax system

21. The Constitution grants the Government the right to impose taxes.
The tax system in Slovenia consists of three main categories of taxes: direct
taxes on income, direct taxes on property and indirect taxes.

22. In accordance with the Corporate Income Tax Act all legal persons
carrying out commercial activities and which have their registered head
office or place of effective management in Slovenia (including companies,
partnerships, investment funds, banks, insurance companies, and other
legal persons) are subject to corporate income tax on their worldwide
income. Non-resident legal persons (i.e. that do not have their headquarters
or their place of effective management in Slovenia) are subject to corporate
income tax only on that part of their income that has its source in Slovenia.
Certain legal persons engaged in non-profit activities are exempt from cor-
porate income tax, such as institutes, associations, foundations, religious
communities, political parties or trade unions.

23. Corporate income tax is levied on the taxable profit of private
companies at a rate of 19%. A special rate of 0% applies under certain
conditions to investment funds, pension funds and insurance undertakings
for pension plans. The tax year is the calendar year. In the case of legal
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entities, the tax year can be different from the calendar year and instead
may be equal to the accounting year of the business.

24. In accordance with the Personal Income Tax Act, individuals
resident in Slovenia (i.e. those with their permanent residence in Slovenia)
are subject to personal income tax in respect of their worldwide income.
Personal income tax is divided in six categories of income: income from
employment, business income, income from basic agriculture and forestry,
royalties, income from capital, and other income accruing to persons liable
to tax in Slovenia.

25. Tax on rental income, interest, dividends and capital gains is paid
according to a flat income tax rate of 25% with reduced rates for capital gains
where certain criteria are fulfilled. Tax on all other income (usually referred
to in Slovenia as “active income”) is paid during the tax year in the form of
advance tax payments at progressive rates ranging from 16% to 50%.

26. As for non-resident legal persons, non-resident individuals are
subject to income tax only on that part of their income that has its source in
Slovenia.

27. Slovenia has 61 Double Taxation Conventions (DTCs) and 3 Tax
Information Exchange Agreements (TIEAs) in place, including with its
main trading partners. It is also a Party to the Multilateral Convention and
exchanges information with other EU member states under various EU
instruments.

28. Slovenia is a member of the Global Forum and also exchanges
information under the Standard of Automatic Exchange of Financial Account
Information since 2017.

29. Slovenia is also a member of OECD/G20 Inclusive Framework on
BEPS and exchanges information of Country-by-Country reports and tax
rulings. Slovenia has also joined the Statement on the Two-Pillar Solution to
Address the Tax Challenges Arising from the Digitalisation of the Economy.

30. The Financial Administration of the Republic of Slovenia (FARS) is
in charge of implementing in practice the tax laws and it is the delegated
Competent Authority for EOI purposes.

Financial services sector
31. The main laws regulating the financial sector are the Banking

Act, the Financial Instruments Market Act, the Investment Funds and
Management Companies Act and the Insurance Act.
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32. Slovenia has a sound financial services sector primarily supervised
by the Bank of Slovenia, Securities Market Agency and the Insurance
Supervision Agency. The financial sector operates mainly on a local level.

33. The banking sector in Slovenia consists of 11 banks, 3 savings
banks and 2 branches of foreign banks. Other financial institutions include
13 insurance companies, 2 reinsurance companies, 3 mutual pension funds,
3 brokerage companies, 1 stock exchange, 1 central depository company,
5 asset management companies and 30 alternative investment funds.

34. The Bank of Slovenia is the central bank. It has legal personality
under public law, and freely and independently disposes of its own assets.
Its fundamental objective is to maintain price stability and to supervise
banks and savings banks. The Bank of Slovenia exercises this control by
reviewing the periodical reports submitted by banks, carrying out on-site
examination and imposing control measures.

35. Capital markets are supervised by the Securities Market Agency.
It is independent in performing its tasks. Its basic mission is to maintain a
safe, transparent and efficient market in financial instruments by exercising
control over the brokerage companies, banks engaged in investment trans-
actions and services, management companies, investment funds, mutual
pension funds, public companies and public-limited companies governed
by the Takeovers Act.

36. Insurance companies are supervised by the Insurance Supervision
Agency. Its main responsibility is to supervise insurance undertakings,
insurance agencies, insurance brokerage companies, insurance agents and
insurance brokers. The Agency also conducts supervision of legal persons
involved in insurance undertakings, as well as the supervision of insurance
undertakings within an insurance group, insurance holding company or joint-
venture insurance holding company.

Anti-Money Laundering Framework

37. The Slovenian Act on the Prevention of Money Laundering and
Terrorist Financing (APMLFT) regulates the anti-money laundering meas-
ures. The Office for Money Laundering Prevention (OMLP) is the Slovenian
Financial Intelligence Unit and performs duties relating to the prevention
and detection of money laundering and terrorist financing by receiving,
collecting, analysing and forwarding data, information and documentation
obtained in accordance with the provisions of the APMLFT. The OMLP also
supervises the implementation of the obligations provided by the APMLFT,
together with other authorities, including the Bank of Slovenia, Securities
Market Agency, Insurance Supervision Agency, FARS, Bar Association of
Slovenia and Chamber of Notaries of Slovenia.

PEER REVIEW REPORT — SECOND ROUND - SLOVENIA © OECD 2022



OVERVIEW OF SLOVENIA - 25

38. MONEYVALs 5" Round Evaluation of Slovenia was adopted in
June 2017. Slovenia received 11 “partially compliant” ratings for technical
compliance, 1 “Substantial” and 10 “Moderate” ratings for effectiveness.
Slovenia was rated as Largely Compliant with respect to recommendations
10 (Customer due diligence), 22 (Designated Non-Financial Business and
Professionals: Customer due diligence), 24 (Transparency and beneficial
ownership of legal persons) and 25 (Transparency and beneficial owner-
ship of legal arrangements). On effectiveness, Slovenia was rated with
a moderate level of effectiveness with respect to Immediate Outcome 5
(Transparency of legal persons and arrangements).

39. Therefore, Slovenia was put into the Enhanced Follow-Up (FUR)
procedure and had to report back to the MONEY VAL plenary in December
2018, December 2019 and April 2021. Slovenia sent the fourth Enhanced
Follow-Up Report to the MONEYVAL Secretariat, which was discussed at
plenary in April 2022." The ratings in respect of recommendations 10, 22,
24 and 25 remain the same.

Recent developments

40. Since the 2014 Report, Slovenia has amended the Financial
Administration Act (FAA) aiming to ensure that the legal ownership and iden-
tity information of foreign companies and partnerships with sufficient nexus
to Slovenia is available.

41. In 2017, Slovenia began exchanging information under the Standard
of Automatic Exchange of Financial Account Information.

42. In December 2019 and June 2020, Slovenia modified relevant provi-
sions of the APMLFT in relation to the availability of beneficial ownership
information, in relation to foreign trusts and introducing the obligation of
beneficial owners to provide information to business entities to which they
are related.

1. Follow-up Report (4th Enhanced) available at https://www.coe.int/en/web/moneyval/
jurisdictions/slovenia.
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Part A: Availability of information

43. Sections A1, A.2 and A.3 evaluate the availability of ownership and
identity information for relevant entities and arrangements, the availability of
accounting information and the availability of banking information.

A.. Legal and beneficial ownership and identity information

Jurisdictions should ensure that legal and beneficial ownership and identity
information for all relevant entities and arrangements is available to their
competent authorities.

44, The 2014 Report found that Slovenia’s legal and regulatory frame-
work for the availability of legal ownership information was in place. The
main sources of legal ownership information are the court register and the
Central Securities Clearing Corporation (CSCC) to which the tax adminis-
tration has direct access. Slovenia’s implementation in practice was rated
Compliant to the standard in 2014 and Slovenia was nonetheless recom-
mended to ensure the availability of ownership information on foreign
companies with sufficient nexus with Slovenia (in particular, having their
place of effective management in Slovenia) and on foreign partnerships
carrying on business in Slovenia or deriving taxable income. Slovenia
addressed this deficiency by introducing an obligation for foreign entities
(which includes partnerships in Slovenia) engaging in a business activity in
Slovenia to report their legal ownership information to the tax registry.

45. The standard of transparency and exchange of information on
request (the standard) was strengthened in 2016 to introduce the obligation
of availability of beneficial ownership information on all relevant entities and
arrangements. The main sources of beneficial ownership information are
the central beneficial ownership register, business entities themselves and
AML-obliged persons. The register is fed by information provided by entities
and exists since 2017, i.e. it was in place throughout the review period. The
AML obligations pre-exist this register.
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46. Slovenia’s legislation on the identification of beneficial owners
of legal persons is not entirely in line with the standard as (i) control by
means other than ownership may be interpreted as restricted to indirect
financing and (ii) with respect to entities not divided by shares, it may be
interpreted as limited to the persons designated by law to represent the
entity. Therefore, Slovenia is recommended to ensure that the identification
of beneficial ownership information of companies and partnerships is made
in accordance with the Standard.

47. Slovenia has a beneficial ownership register in place which is a
key source of beneficial ownership information. Although legal entities
and arrangements must update the central beneficial ownership register,
the system in place does not ensure that changes in beneficial ownership
are brought to their attention. Further, non-financial AML-obliged persons
are not adequately aware of their obligations to report discrepancies that
they may observe while conducting their own customer due diligence. In
the absence of specified frequency to review and update beneficial owner-
ship information, there may be situations where the beneficial ownership
information is not up to date. In order to ensure that beneficial ownership
information reported in the register is accurate and up to date, supervision
and enforcement in respect of this aspect would be needed. Therefore,
Slovenia is recommended to ensure that the beneficial ownership informa-
tion in the beneficial ownership register, being a key source in Slovenia of
beneficial ownership information, is kept accurate and up to date.

48. The main authorities charged to oversee and enforce the availability
of legal and beneficial ownership information are the Ministry of Economic
Development and Technology, the Tax Administration, the Office for Money
Laundering Prevention (OMLP) and the Bank of Slovenia. In practice, those
authorities have exercised their powers and applied relevant sanctions.

49. During the peer review period from 1 April 2018 to 31 March 2021,
Slovenia received and replied to 47 requests for legal and beneficial owner-
ship information. Peers were generally satisfied with the responses provided
by Slovenia and no issue was identified in practice.

50. In conclusion, because of the issues identified in the legal frame-
work and the availability of up-to-date beneficial ownership information in
practice, Slovenia is now rated Largely Compliant with the standard.
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51. The conclusions are as follows:

Legal and Regulatory Framework: in place, but certain aspects of the legal
implementation of the element need improvement

Deficiencies identified/Underlying factor

Recommendations

The identification of beneficial owners is not entirely in line with the
standard as (i) control by means other than ownership expressly
only mentions providing indirect financing or managing the funds
of the entity and (ii) with respect to entities not divided by shares, it
may be interpreted as restricted to the persons designated by law
to represent the entity and there is no explicit guidance on how to
identify the beneficial owner in other cases

Slovenia is
recommended to
ensure that the
identification of
beneficial ownership
information of
companies and
partnerships is made
in accordance with
the standard.

Practical Implementation of the Standard: Largely Compliant

Deficiencies identified/Underlying factor

Recommendations

Slovenia has a beneficial ownership register in place which is a
key source of beneficial ownership information. Although legal
entities and arrangements must update the beneficial ownership
register on event basis, the system in place does not ensure that
changes of beneficial ownership information are brought to their
attention as beneficial owners are not required to provide the
relevant information to the business entities spontaneously and
there is no requirement to periodically update or validate beneficial
ownership information held in the register. This deficiency is not
adequately compensated by the obligation of AML-obliged persons
to report discrepancies that they may observe while conducting
their own customer due diligence as it is not mandatory to engage
an AML-obliged person in Slovenia and non-financial AML-obliged
persons are not adequately aware of such obligation to report
discrepancies.

Furthermore, it remains unconfirmed whether non-financial
AML-obliged persons are aware of and effectively implementing
guidance that requires updating beneficial ownership information
in accordance with the standard.

As such, up to date beneficial ownership information may not be
available in all cases.

Slovenia is
recommended to
ensure that up to date
beneficial ownership
information is
available with

respect to all relevant
legal entities and
arrangements in line
with the standard.
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A.1.1. Availability of legal and beneficial ownership information
for companies

52. The availability of legal and beneficial ownership information in
Slovenia is provided by a combination of corporate law, tax law and anti-
money laundering law. Legal ownership information on domestic companies
is available in governmental registries, namely the court register and the
CSCC, under the Companies Act and the Book Entry Securities Act. In
addition, legal ownership information of domestic and foreign companies is
available in the tax registry under the Financial Administration Act.

53. The Ministry of Economic Development and Technology, the Bank
of Slovenia, the OMLP and the Financial Administration of the Republic of
Slovenia (FARS) are the main authorities charged with overseeing compli-
ance with such obligations. In practice, these authorities have exerted their
supervisory powers and applied sanctions where applicable.

Types of companies

54. The Companies Act (CA) is the central piece of legislation governing
companies. Under the CA, a company is a legal person that independently
carries out a gainful activity on the market as its sole activity (s. 3(1) CA).
Companies organised by shares may be:

+ Limited Liability Companies: A company whose share capital con-
sists of capital contributions by its members (s. 471(1) CA). It may be
founded by one or more natural or legal persons who shall become
company members upon the company’s formation by means of a
memorandum of association (s. 474(1) CA). The company members
are not liable for the obligations of a limited liability company (s. 472
CA). As at March 2021, there were 72 131 limited liability compa-
nies registered in the court register. As opposed to Public Limited
Companies, no securities are issued for the capital contributions to
the Limited Liability Companies.

* Public Limited Companies: A company whose capital is divided into
shares (s. 168(1) CA). It is formed by one or more natural or legal
persons adopting the company’s articles of association (s. 169 CA).
The minimum amount of share capital is EUR 25 000 (s. 171 CA). It
can be established only through a notary. As at March 2021, there
were 491 public limited companies registered.

* Societas Europaea (SE): As Slovenia is a member of the European
Union, it is possible to incorporate SE in Slovenia. The rules that
apply to public limited companies also apply to SEs, unless indicated
otherwise. As at March 2021, there was one SE registered.
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» Partnerships limited by shares: A company in which at least one
partner assumes the liability for the company’s obligations with all
its assets (general partner), while the limited shareholders who hold
an interest in the share capital do not assume any liability for the
company’s obligations to the creditors (s. 464(1) CA). It is formed
by means of the articles of association, which needs to be adopted
by at least five persons (s. 465(1) CA). As at March 2021, there was
no registered partnership limited by shares. This type of entity is
covered in this section rather than in the partnerships section, as
per the CA, partnerships limited by shares are considered compa-
nies divided by shares, and the corporate and economic rights of
the limited partners depend on the amount of shares held by them.

55. All of the above companies are considered as legal persons (s. 4(1)
CA) and, thus, may own movable and immovable property, acquire rights,
assume obligations, and file actions or have actions filed against them
(s. 4(2) CA). Companies assume liability for their obligations with all their
assets (s. 7(1) CA).

Availability of legal ownership information

56. The legal ownership and identity requirements for companies are
found mainly in the Companies Act (CA), the Book Entry Securities Act
(BESA) which together form company law, and the Financial Administration
Act (FAA). The anti-money laundering legislation is a subsidiary but incom-
plete source of legal and identity information. The following table shows a
summary of the legal requirements to maintain legal ownership information
in respect of companies.

Companies covered by legislation regulating legal ownership information?

Type Company Law Tax Law AML Law/CDD

Public Limited Companies All All Some

Societas Europaea All All Some

Partnerships Limited by Shares All All Some

Limited liability partnerships All All Some

Foreign companies (tax resident) None All Some
me shows each type of entity and whether the various rules applicable require

availability of information for “all” such entities, “some” or “none”. “All” means that
the legislation, whether or not it meets the standard, contains requirements on the
availability of ownership information for every entity of this type. “Some” means that
an entity will be covered by these requirements if certain conditions are met.
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Companies Law requirements

57. Companies obtain their legal personality and may commence
their activities only upon entry in the court register (s. 5(1) and 6(6) CA).
Registration is made by filing an application, with the following information:

» the registered name

+ the registered office

+ the business address

+ the activity of the entity

» the amount of share capital and of each subscribed contribution
+ the identity of shareholders.

58. The identity of shareholders is verified against the information kept
by the Central Population Register (for individuals), the court register (for
legal entities) and the Tax Register (for non-residents). In accordance with
the Court Register Act, if a natural person does not have a permanent or
temporary residence in Slovenia, or if a legal person does not have a regis-
tration number because it is not entered in the court register, in order to be
registered in the court register as a member, a founder or member of the
entity of registration, or as a member of the body of the entity of registra-
tion, it must be entered in the tax register for the purpose of allocating a tax
number, even if the general conditions for entry in the tax register are not
met. As such, even non tax residents would be registered in the tax register.

59. The application for registration must be submitted within 15 days
following the conclusion of all other formalities for setting up a specific type
of company (s. 47(3) CA). The registration procedures are regulated by the
CA in conjunction with the Court Register Act.

60. By default, any change in the registered information must be
reported for entry in the court register within 15 days of its occurrence (s. 48
CA). The CA also provides for specific timeframe for ownership informa-
tion and/or depending on the form of the company: for Limited Liability
Companies and SE, changes on the members of the company must be
reported within three days (s. 478(2) CA). For Public Limited Companies, the
changes of shareholders are recorded in the shares register upon transfer
of the share (s. 236(3) CA).

61. The legal ownership information of companies is kept permanently
in the court register, even after the termination of the company.

62. Moreover, all shares must be issued as dematerialised securities
(s 182(1) CA). A company is required to file an application for the issue of
shares in dematerialised form with the CSCC (s. 182(2) CA).
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63. The CSCC is a central register containing the identification of the
share and the shareholder (s. 4(1)(3) BESA). The information on shareholders
and any transfer of the share is recorded (ss. 3, 6, 16 and 22 BESA). As such,
the central register also contains the identity of the legal owners of companies.

64. Foreign companies are legal persons carrying out a gainful activ-
ity and having a place of residence or registered office outside of Slovenia
(s. 674(1) CA). The rights, obligations and liabilities of foreign companies
when carrying out operations in Slovenia are equal to those of companies
with a registered office in Slovenia (s. 675 CA). A foreign company may carry
out a gainful activity in Slovenia through branches (s. 676(1) CA). Foreign
companies must register with the tax administration prior to registering with
the court register.

65. As such, foreign companies carrying out activities in Slovenia are
also required to apply for registration in the court register (s. 677(1) CA) and
can only commence their activities after a branch has been entered in the
register (s. 680(1) CA).

66. The application must include:
+ company name and registered office of the branch
» indication of activities and transactions carried out by the branch

+ the name and surname of the person representing the branch and
the foreign company

* identification data on the founder or company member
» the type and scope of liability of the founder or company member

+ the date when the founder or company member joined or withdrew
from the company

+ the amount of the contribution made by the founder or company
member.

67. The application must be accompanied with, among others, an
authorised copy of rules or of the memorandum of association (s. 677(2) CA).
Slovenia confirmed that the identification data on the founder or company
member refers to the principal of the branch rather than legal ownership
information. The identity of the legal owners will only be available to the
extent that such information is shown in the memorandum of association.
The information on legal ownership of foreign companies is nevertheless
available through the FAA provisions (see tax law requirements).

68. As a general rule, Slovenian law does not allow for migration of
companies. However, SE can be migrated to another EU-member state
without losing its legal personality; in such a case, the entity must submit an
application for the entry of the intended transfer of the SE’s registered office
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(s. 443(1) CA). Even if a SE is migrated, its legal and beneficial ownership
information would still be available in Slovenia, via public records (mainly the
court register and the BO register, managed by the Agency of the Republic
of Slovenia for Public Legal Records and Related Services, as well as the
shares register).

69. As such, with respect to domestic companies, there is a sound
legal framework requiring all relevant companies to report information with
respect to the identity of their legal owners. Such information is kept in the
registers of governmental agencies: AJPES and CSCC.

Tax law requirements

70. FARS keeps and maintains the Tax Register, which is a uniform com-
puterised database connected with other registers or records. All information
included in the court register and the CSCC upon registration is automatically
transferred to the Tax Register.

71. Therefore, with respect to domestic companies, the legal ownership
information that is available in the court register and the CSCC is also avail-
able to the FARS. As previously mentioned, the legal ownership information
on such registers is kept permanently, even if the company ceases to exist.

72. At the time of the 2014 Report, it was noted that foreign companies
were not required to provide legal ownership information when register-
ing in the court register. Therefore, Slovenia was recommended to ensure
that ownership information on foreign companies with sufficient nexus
with Slovenia (in particular having their place of effective management in
Slovenia) is available in all cases.

73. In 2014, Slovenia modified its FAA, introducing the obligation for
legal entities, associations of persons subject to foreign law engaging in a
business activity to report to the tax registry the following information with
respect to their founders, associates and members (s. 49(12) FAA):

+ tax identification number

* name or company name

* permanent residence or registered office
« country of residence or establishment

» type and scope of responsibility

» date of entry/exit

* amount of capital contribution.
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74. Changes to the above information must also be reported to the tax
registry within eight days of the occurrence of such changes, as well as part
of the annual tax return.

75. As a consequence of the 2014 reform, foreign companies need to
be registered in the tax registry and provide identity information on their
legal owners prior to registration in the court registry which, in turn, is
needed to carry out activities in Slovenia.

76. Therefore, Slovenia has addressed the recommendation made in
the 2014 Report as there is now in place a sound legal framework providing
for the availability of legal ownership information with respect to foreign enti-
ties having sufficient nexus in Slovenia.

Anti-money laundering requirements

77. The Act on the Prevention on Money Laundering and Terrorist
Financing (APMLTF) provides for obligations on the availability of benefi-
cial ownership information that could also lead to the identification of legal
owners, as a complementary source of information (see below the section
on Availability of beneficial ownership information). The AML-obliged per-
sons must apply Customer Due Diligence requirements in respect of their
customers. Nevertheless, the AML Law does not explicitly require that the
AML-obliged persons keep all information on legal ownership of the compa-
nies and the identification of the beneficial owners does not always ensure
the identification of all the legal owners. Therefore, although the identifica-
tion of the beneficial owners may lead, in some cases, to the identification
of the legal owners, the AML-obliged persons are not the privileged source
for obtaining legal ownership information.

Legal ownership information — Implementation, oversight and
enforcement measures

78. The court register serves as the primary register for companies and
branches of foreign companies operating in Slovenia. It is an integral part
of the Slovenian Business Register, which is a central database containing
information about all business entities involved in a profit or non-profit activity
and having their principal place of business located in Slovenia, as well as
information on their subsidiaries and other divisions of business entities
performing business activities in Slovenia.

79. As mentioned in paragraph 69, the court register is managed by the
AJPES, a legal entity of public law. The entry in the register is completed
immediately after a positive decision is rendered by the Court. However,
once the entity has been registered, AJPES does not have the power to
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enter changes in the registry. The companies themselves must enter the
changes, including when the relevant authorities request the change.

80. Companies, including foreign companies carrying out activities in
Slovenia, cannot operate without being registered and subsequently receiv-
ing a unique identifier which is needed for any procedures that follow a
registration procedure, e.g. opening a bank account, receiving a tax identi-
fication number (TIN), submitting to public tenders, tax and other bonuses.
AJPES determines the unique identifier after receiving an application form
of a legal entity.

81. A legal entity can apply for registration either via the electronic
Slovene Business Point Portal or at one of the 100 physical business points
(SPOT) that are located throughout the country. A registration through the
Slovene Business Point Portal requires a digital certificate to certify the
identity of the applicant(s) and the content of the submitted information. For
a registration at a physical SPOT, the future members and future represent-
atives of the company must be present at the registration process and bring
with them a valid personal identification document, a certified declaration of
the administrative consent for the business address and the amount in cash
of the initial capital. Once the application meets all the relevant conditions,
the company is entered in the court register within a few days. The proce-
dures to establish a company may also be performed before a notary (this
procedure is mandatory for Public Limited Companies). In such a case, the
notary is in charge of drawing up all the necessary documents, the signature
of which requires the attendance of the founders in person.

82. The CSCC also contains the identity information on the informa-
tion on the shareholder and on any transfer of the share. The shareholders
cannot exert their rights towards the company without prior registration.

83. The Ministry of Economic Development and Technology is the
authority designated by law to oversee compliance with the obligations
to register with the court register and any changes of the data previously
entered in the court register (s. 684(6) CA).

84. Representatives of the private sector interviewed during the onsite
visit are familiar with the process and requirements for registration and updat-
ing information in the court register as well as the shares register. Moreover,
the associations of the private sector, e.g. the Chamber of Commerce, organ-
ise awareness sessions to promote compliance with reporting obligations to
the court register and the shares register in co-ordination with AJPES and
CSCC.

85. Overall, the system ensuring the availability of legal ownership
information relies on publicly maintained registers to which the tax authority
has direct access and the AML-obliged persons seem fairly aware of their
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obligations. Moreover, AML-obliged persons are encouraged to comply with
their obligations as a company can only commence its activities once it is
registered in the court register and shareholders can only exercise their eco-
nomic and corporate rights if the information reported to the shares register
is up to date. Thus, incorrect information in the registry is rare.

86. With respect to enforcement, under article 685(1) of the CA, failure
to register with the court register, failure to submit any changes of the data
previously entered in the court register, incorrect changes of data reported
or failure to adopt documents which reflect the latest state of the data is con-
sidered a minor offence, which may be punishable with a fine, the amount of
which depends on the company’s size:

+ Large companies: from EUR 15 000 to EUR 45 000

*  Medium-sized companies: from EUR 10 000 to EUR 30 000
*  Small companies from EUR 2 500 to EUR 15 000

*  Micro companies from EUR 1 000 to EUR 6 000.

87. In addition, the responsible person of the company may also be fined
from EUR 500 to EUR 4 000 (s. 685(2) CA) for the same infringements.

88. With respect to the Tax Register, the FARS is the authority charged
with monitoring of reporting obligations.

89. Under article 97 of the FAA, failure to submit information to the Tax
Register, including with respect to the identity of the legal owners of foreign
entities with sufficient nexus in Slovenia, is punishable with a fine ranging
from EUR 1 200 to EUR 30 000. Furthermore, the responsible person of the
company may also be fined from EUR 400 to EUR 4 000 (s. 97(2) FAA) for
the same infringements.

90. In practice, the FARS does not carry out specific audits on avail-
ability of legal ownership information but rather will review the availability
of legal ownership in the context of a regular tax audit. Slovenian authori-
ties indicated that on average circa 5% of corporate taxpayers are audited
yearly. Tax audits are mainly planned and programmed based on risks;
however, a circa 5% of random cases are also selected for audit. Therefore,
in practice the tax administration constantly reviews the availability of legal
ownership information.

91. With respect to the CA and as mentioned in paragraph 83, the
Ministry of Economic Development and Technology is the authority charged
with overseeing compliance with reporting obligations to the court register
and the obligation with respect to the shares register is overseen by the
Securities Market Act. During the onsite visit, the authorities indicated that
there are not many procedures specially dedicated to oversee correctness
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of data in the court register as this is part of tax audits. From 2018 to 2020,
the Ministry of Economic Development and Technology conducted three
minor offence procedures against three companies for not entering changes
of data into the court register. In two cases, a notice of finding a reason for
striking-off the company from court register without liquidation was sent to
the Court. In the other case, the company was fined with EUR 1 000 and the
liable person of the company was fined with EUR 500.

92. Slovenian law does not foresee the concept of inactive company.
However, under the Financial Operations, Insolvency Proceedings and
Compulsory Dissolution Act, a company may be struck off from the court
register if it fails to submit its annual reports to the Register for two consecu-
tive years (article 427). In such a case, the AJPES must notify the Court
of Registration within two months after the expiry of the time limit for the
submission of the annual reports (article 428). Then, the Court can decide
to initiate the striking off procedure (article 440) which entails the termina-
tion of the legal entity, i.e. it loses its legal personality (article 441). A legal
entity can also be struck off without liquidation (i.e. there is no process to
dispose of the assets and settle the liabilities) if it no longer carries out busi-
ness at the business address entered in the register. This process of striking
off from the court register ensures that the companies that fail to comply
with their reporting obligation can no longer exercise their activities. During
the peer review period, Slovenia applied this procedure 13 454 times. The
status of companies is systematically checked every year to trigger this
procedure, if applicable.

93. Considering implementation in practice, enforcement measures and
oversight activities, Slovenia’s supervision and enforcement with respect to
the availability of legal ownership information is effective in practice.

Availability of beneficial ownership information

94, The standard was strengthened in 2016 to require that beneficial
ownership information be available on companies. In Slovenia, this aspect
of the standard is addressed through the AML framework.

95. The APMLTF provides for the obligation to identify the beneficial
owners for both AML-obliged persons (s. 41(1) APMLTF) and business enti-
ties (s. 41(2) APMLTF). The same definition and methodology for identifying
beneficial owners applies to both AML-obliged persons and entities.
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Companies covered by legislation regulating beneficial ownership information

Company AML Law/ AML Law/
Type Law Tax Law CDD Business Entities
Public Limited Companies None None Some All
Societas Europaea None None Some All
Partnerships Limited by Shares None None Some All
Limited liability partnerships None None Some All
Foreign companies (tax resident)® None None All All

Obliged persons/Customer Due Diligence

96. AML-obliged persons are persons subject to AML requirements
with respect to their business relationships. These include banks, currency
exchange offices and trust and company service providers, auditing firms
and independent auditors (s. 4(1) APMLTF). A trust and company service
provider means any natural person or legal entity which by way of business
provides services to third parties, inter alia, to form legal entities and in the
provision of a head office or administrative address (s. 3(34) APMLTF).

97. Companies have no legal obligation to enter into a continuous
relationship with an AML-obliged person. However, more than 95% of the
companies incorporated in Slovenia have a business relationship with a
bank and only 1.08% of the Slovenian legal entities have a bank account
abroad.* Slovenian authorities informed that the remaining 4% relates
mostly to companies without recent activities. Thus, in most cases, benefi-
cial ownership information should be available with AML-obliged persons
under the APMLTF.

98. The AML-obliged persons are required to identify the beneficial
owners of their customers when conducting due diligence procedures
(s. 21(2) APMLTF). In accordance with article 22(1) of the APMLTF, due
diligence procedures are required to be carried out, among others, when:

» establishing a business relationship with a customer

* carrying out a transaction amounting to EUR 15 000 or more, with
respect to a client with whom the AML-obliged person has not pre-
viously concluded any agreements, notwithstanding whether the

3. Where a foreign company has a sufficient nexus, then the availability of beneficial
ownership information is required to the extent the company has a relationship
with an AML-obliged person that is relevant for the purposes of EOIR. (Terms of
Reference A.1.1 Footnote 9).

4. Information provided by the Ministry of Finance.
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transaction is carried out in a single or several operations which are
evidently linked

* whenever there is a suspicion of money laundering or terrorist
financing in respect of a transaction or customer, assets or property
regardless of the transaction amount. This would generally include
tax fraud.

99. In order to identify the beneficial owner of a customer, an AML-
obliged person must inspect the original or certified documentation from
the business (not older than three months), Court or other public Registers.
They must also inspect the BO register (s. 47(1) APMLTF), which was cre-
ated in 2017 and is accessible to AML-obliged persons, but it does not
contain the underlying documentation. The AML-obliged person must not
exclusively rely on data entered in the BO register (s. 47(6) APMLTF). If
the AML-obliged person establishes that the data on the beneficial owner
entered in the register is inconsistent with the data that the AML-obliged
person obtained by themselves, the AML-obliged person must submit a writ-
ten notice thereof to the OMLP within 15 days of detecting the inconsistency
(s. 47(10) APMLTF).

100. The information to be identified with respect to the beneficial owners
includes full name, address of permanent and temporary residence, date of
birth, citizenship, ownership share or other method of control (s. 150(14)(a)
APMLTF).

101.  When establishing the business relationship with the client, the
AML-obliged persons may rely on third party service providers for purposes
of carrying out the due diligence procedures, including identifying the ben-
eficial owner of the customer. However, the AML-obliged person remains
responsible for the correct customer due diligence procedure. The third
party is required to make immediately available to the AML-obliged person
the data obtained on the customer which must be verified and maintained by
the AML-obliged person in accordance with the APMLTF (s. 56 APMLTF).
The third parties service providers must be persons who are subject to simi-
lar AML/KYC regulations and supervision, e.g. other AML-obliged persons.
The AML-obliged person is required to verify in advance whether the third
party entrusted to carry out customer due diligence meets all the conditions
to be eligible as a third party service provider (s. 56(2) APMLTF). If the AML-
obliged person considers that there is good reason to doubt the veracity
of the performed customer due diligence or identification documentation
or reliability of obtained data on the customer, the AML-obliged person is
required to carry out due diligence itself (s. 56(4) APMLTF).

102.  Under the APMLTF, AML-obliged persons may conduct simplified due
diligence procedures if the AML-obliged person assesses that a customer,
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business relationship, transaction, product, service, distribution channel,
state or geographical area present little risk of money laundering or ter-
rorist financing (s. 19(1) APMLTF). Moreover, an AML-obliged person may
exceptionally verify the identity of the beneficial owner of its customers also
after establishing a business relationship with the customer if it is deemed
necessary to preserve uninterrupted normal conduct of the AML-obliged
person’s business and if there is low risk to money laundering (s. 24(2)
APMLTF). However, in any case, the AML-obliged persons must determine
the beneficial owner of their customer, in accordance with the general provi-
sions (s. 63(2) APMLTF). As these special rules are limited to low risk cases
and, in any case, the beneficial owner must be identified, they do not pose
a risk to the standard.

103. The AML-obliged persons are required to keep the information
obtained during their due diligence procedures, including with respect to the
identification of the beneficial owners of their clients, for a period of 10 years
following the termination of a business relationship or the completion of a
transaction (s. 142(1) APMLTF).

104. In the event of the liquidation of an AML-obliged person or carrying
out a status change of an AML-obliged person (e.g. merger or spin-off), the
authority performing the procedure (either the court register, insolvency
administrator or other authorised liquidator, depending on the type of liquida-
tion) is required to ensure that data and corresponding documentation are
retained for the 10 years period and to inform the OMLP of the whereabouts
of the information (s. 142(5) APMLTF).

105. The AML-obliged person must ensure that the obtained documents
and data on the customer, including beneficial ownership information, are
updated depending on the risk of money laundering or terrorist financing.
The update of the documents and data in relation with the beneficial owner
must occur when significant changes in circumstances of the customer are
detected, when there is an obligation to check the beneficial ownership
information (s. 54(6) APMLTF) and at least after five years from the last cus-
tomer due diligence if the customer has performed at least one transaction
with the AML-obliged person in the last twelve months (s. 54(4) APMLTF).

106. These requirements for updating information are not fully consistent
with the standard as they do not set a specified frequency for the checking/
update of the information when no triggering factor intervenes in the interval.
As an exception, the Guidance issued for the implementation of the AML
requirements by banks requires an update of the CDD at least every 2 years
for high-risk clients, 3 years for medium-risk clients and 5 years for low-risk
clients, in line with the standard. The only guidance provided by Slovenia
during the review refers to financial institutions. Late in the peer review
process, Slovenia mentioned that a similar guidance has been issued for
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other AML-obliged persons; however, it remains unconfirmed whether non-
financial entities are aware of such guidance and if the same is effectively
implemented. In addition, as this guidance was not made available during
the review process, its compliance with the standard could not be assessed.
In practice, the OMLP is the main authority charged to oversee compliance
of AML-obliged persons, working in close co-ordination with other authori-
ties such as the Bank of Slovenia, the Chamber of Notaries and the Bar
Association. The authorities are knowledgeable about the requirements
of the Slovenian legislation and the standard and appear to work in close
co-ordination with the tax administration.

107.  The representatives of the Bank Association are largely familiar with
their AML obligations, including the obligation of comparing the information
collected against the BO register and report inconsistencies as detected,
as well as the obligation of not relying solely on the information of the BO
register.

108. The representatives of other associations of the private sector are
also familiar with their AML obligations, albeit not as familiar as the Bank
Association. Particularly, the tax advisors associations are not fully aware
of their obligation of comparing the information collected against the BO
register and report inconsistencies as detected, as well as the obligation of
not relying solely on the information of the BO register.

109. The relevant associations of the private sector, such as the Bank
Association, assist their members in complying with their AML obligations,
including by promoting awareness and delivering trainings and seminars
in co-ordination with the OMLP and other authorities charged with the
implementation of the APMLTF.

Beneficial Ownership Register and Business Entities

110.  The business entities must identify their beneficial owners (s. 45(1)
APMLTF). Business entities include companies (s. 42(1) APMLTF), both
domestic and foreign, entities the equity of which is not divided in shares
(such as partnerships) (s. 43(1) APMLTF), and foreign trusts, foreign insti-
tutions or similar foreign law entities which accept, administer or distribute
funds for particular purpose (s. 44(1) APMLTF).®

5. An exception applies to entities which are companies listed on an organised market
in which they are obliged to comply with a disclosure requirement that provides suit-
able transparency of beneficial ownership information as per the legislation of the
European Union, or comparable international standards, which are not required to
report the data on their beneficial owners (s. 45(8) APMLTF). Slovenia explained that
this exception is based on the Interpretive Note to FATF Recommendation 10 related
to customer due diligence measures, which indicates that AML-obliged persons are
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111.  They must also set up and manage precise records of data on
their beneficial owners that must be updated upon every change of data
(s. 45(4) APMLTF). The business entities are required to keep the data on
their beneficial owners for a period of five years from the day of termination
of the beneficial owner’s status (s. 45(6) APMLTF). If the business entity is
terminated, a court or authority (either the court register, insolvency admin-
istrator or other authorised liquidator, depending on the type of liquidation)
managing the termination proceedings or status change of the entity without
a known successor must order that the data storage on beneficial owners
be provided for the period of five years after the termination of the business
entity (s. 45(7) APMLTF).

112.  Moreover, beneficial owners of business entities are bound to
provide these business entities with all the data required for the fulfilment
of these obligations (s. 45(5) APMLTF); however, Slovenian authorities
indicated that beneficial owners are not obliged to provide this information
spontaneously to the business entity, as the obligation to keep the informa-
tion up to date lies with the business entities. The Slovenian authorities
argued that there is no obstacle for the beneficial owner to spontaneously
provide the information, but they do not find it appropriate to put this as a
mandatory legal requirement, because this would mean that the responsi-
bility of keeping and updating information would be shifted to the beneficial
owner(s) and would diminish the responsibility of legal entities.

113.  Business entities must submit to the beneficial ownership register
the information regarding their beneficial owners within eight days from reg-
istration in the court register (or Tax Register) and from subsequent changes
of data (e.g. change of beneficial ownership status) (s. 48(3) APMLTF).
However, there is no frequency specified in law to update the information on
the beneficial owner.

114.  Business entities incorporated or organised prior to the creation of
the beneficial ownership register were obliged to provide the information
on their beneficial owners within 14 months of the creation of the beneficial
ownership register (i.e. within 14 months from December 2017).

not required to identify and verify the identity of any shareholder or beneficial owner
of companies listed on a stock exchange and subject to disclosure requirements.
Slovenia confirmed that this should not be interpreted as a blanket exception to iden-
tify the beneficial ownership of companies listed in a stock exchange, but applicable
solely to entities which otherwise are already subject to disclosure requirements with
respect to their beneficial owners. Therefore, the exception seems to be in accord-
ance with the standard. In practice, the OMLP did not provide examples of situations
where this exception would apply but argued that it would be up to the business enti-
ties to self-assess if they fall within this exception and the authority may review this
determination ex post facto.
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115.  Accordingly, all relevant companies are obliged to identify their
beneficial owners and report such information to the beneficial ownership
register.

116.  The information to be identified with respect to the beneficial owners
includes name, address of permanent and temporary residence, date of birth,
citizenship, beneficial ownership interest or other method of control such as
control by other means or senior managing official (s. 150(16)(a) APMLTF),
i.e. the same details as the ones gathered by AML-obliged persons.

117. In practice, the FARS and the OMLP are the main authorities
charged with overseeing compliance with the obligations of business enti-
ties. The private sector seems aware of its obligations, as currently 91%
of the business entities have reported information to the BO register. With
respect to the 9% of non-reporting business entities, Slovenian authorities
has applied sanctions as described in paragraph 147. As some of them are
inactive entities, a process of striking them off from the court register is also
due to apply as described in paragraph 92.

118.  Moreover, the beneficial ownership register is directly connected
with the court, tax and central population registers. The interconnection
between registries is used to identify potential discrepancies when carrying
out audits or verifications. A discrepancy may trigger an investigation from
the OMLP, which may also take into consideration discrepancies reported
by AML-obliged persons identified during their due diligence.

119. FARS does not conduct audits especially dedicated on beneficial
ownership information but reviews this as part of regular tax audits, includ-
ing the underlying documentation to determine who is the beneficial owner.
The tax audits launched by the tax administration are mainly based on
(tax) risk. However, circa 5% of the audits are random selection. Therefore,
the FARS may review BO information even if there is no tax risk detected.
In addition, FARS have direct access to the register of beneficial owners,
pursuant to articles 51(2) and 152(1)(d) of the APMLTF.

120.  As such, Slovenian law requires that beneficial ownership be avail-
able in the beneficial ownership register with the business entities (the
companies themselves), as well as AML-obliged persons. The information
is required to be kept for a period of 5 years, regarding business entities,
and 10 years regarding AML-obliged persons, including in case of liquida-
tion. However, as noted in paragraph 129 there are deficiencies that may be
detrimental to the availability of up-to-date information.

PEER REVIEW REPORT — SECOND ROUND - SLOVENIA © OECD 2022



PART A: AVAILABILITY OF INFORMATION -45

Definition and method of identification of the beneficial owner

121.  In Slovenia, the same definition and the same method of identifica-
tion of the beneficial owners apply for both the CDD requirements and the
obligation of the business entities to identify their beneficial owners.

122.  Article 40 of the APMLTF provides that the beneficial owner is
“any natural person who ultimately owns or controls a customer or a natu-
ral person on whose behalf a transaction is carried out”. Article 42(1) of
the APMLTF provides for the method to identify the beneficial owner of a
company:

(1) Pursuant to this Act, a beneficial owner of a corporate entity
shall be:

(1) any natural person who:

* is an indirect or direct owner of a sufficient business
share, shares, voting or other rights based on which the
person participates in the management of the corporate
entity; or

» indirectly or directly participates in the capital of the
corporate entity with a sufficient share; or

* has a controlling position in the management of the
corporate entity’s funds;

(2) any natural person who indirectly provides or is providing
funds to a corporate entity and on such grounds has the pos-
sibility of exercising control, guiding or otherwise substantially
influencing the decisions of the management of the corporate
entity concerning financing and business operations.

123.  Slovenia confirmed that articles 42(1)(1) and 42(1)(2) of the APMLTF
should apply simultaneously, i.e. any person meeting such criteria should be
identified as beneficial owner.

124.  The type of control described under article 42(1)(1)(first and second
bullets) are meant to cover “beneficial ownership interest”. Moreover, arti-
cles 42(2) and 42(3) provide additional guidance to identify persons with a
beneficial ownership interest, particularly by specifying the 25% threshold
of ownership interest and that such threshold may be determined consider-
ing one or several legal entities under the control of one or several natural
persons, which Slovenia confirmed is meant to cover “joint control”. This is
in line with the Standard.

125. The type of control described under articles 42(1)(1)(third bullet)
and 42(1)(2) of the APMLTF, which Slovenia confirms is meant to cover
“control by other means”, expressly only mentions to natural persons having
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controlling positions in the management of the funds or indirectly providing
funds to a corporate entity.

126.  Furthermore, article 42(4) of the APMLFT provides guidance to
identify a natural person who has controlling position in the management of
a corporate entity’s funds, or who in any other way exercises control, guides
or substantially influences the decisions of the management of the corporate
entity as referred to in article 42(1). The text of article 42(4) is reproduced
below (emphasis added):

(4) A natural person who has controlling position in the man-
agement of a corporate entity’s funds, or who in any other way
exercises control, guiding or otherwise substantially influences
the decisions of the management of the corporate entity as
referred to in paragraph 1 of this Article, may be determined,
inter alia, on the basis of conditions to be observed by a cor-
porate entity that controls one or several subsidiaries in the
preparation of the consolidated annual report as per the Act
governing companies.

127.  Article 42(4) takes into consideration the relationship between
parent companies and subsidiaries, including cases where the parent exer-
cises a dominant influence over the other company or is actually influencing
the company or it subordinates the managing of the company (s. 56(2) CA).
The reference made in article 42(4) seems to be broader to the one provided
in article 42(1) which expressly only mentions natural persons who indirectly
provide or are providing funds to a corporate entity.

128.  Slovenian authorities explained that, article 42(1)(third bullet) and
41(1)(2) of the APMLTF should be interpreted in a broad manner and not
restricted to natural persons having controlling position in the management
of the funds or indirectly providing funds to a corporate entity but also to
any person that in any other way exercises control, guides or otherwise
substantially influences the decisions of the management of the corporate
entity. This interpretation seemed to be shared by the representatives of
AML-obliged persons during the on-site visit.

129.  However, articles 42(1)(1)(third bullet) and 42(1)(2) explicitly define
control by other means as natural persons having a controlling position in
the management of the funds or indirectly providing funds to a corporate
entity, and article 42(4) is only instrumental of article 42(1). As such, control
by other means as defined in Slovenian law, is not broad enough to cover
control over the legal person through means other than ownership and
capital, in accordance with the standard. For example, a natural person
exerting effective control by means of an arrangement, other than indirect
funding or managing the entity’s funds (for instance because of close and
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intimate family relationships or historical associations), may not be identified
as the beneficial owner in strict application of articles 42(1)(1)(third bullet)
and 42(1)(2).

130. In accordance with the APMLTF, if no natural person is identified
as the beneficial owner under sections 42(1)(1) or 42(1)(2) of the APMLTF
or if doubt arises as to whether such natural persons are the beneficial
owners, one or several persons in management positions must be deemed
as the beneficial owner(s) of the corporate entity (s. 42(5),(6) APMLTF).
In this case, reference is made to “persons” instead of “natural persons”
which may derive in a legal person being identified as the beneficial owner
(to the extent that entities may hold management positions over another
entity), which would not be consistent with the standard as the persons to be
identified as beneficial owners should always be natural persons. Slovenia
confirmed that strictly speaking, to the extent that an entity holds a manage-
ment position over another entity, the manager entity could be identified
as the beneficial owner by default. In practice, this would not happen for
Slovenian Companies as only natural persons can be managers (Article 8
of the Court Register Act); however, it could be the case where a foreign
entity is managed by another entity. In any case, the information on the
natural person that is the legal representative of the entity would be avail-
able on the court register in accordance with Article 8 of the Court Register
Act, including for foreign entities with sufficient nexus to Slovenia. Slovenian
authorities confirmed that, in practice, the legal representative of the entity
should be part of the senior management. Therefore, Slovenia should moni-
tor and ensure that, in practice, where no natural person meets the definition
of a beneficial owner, the identification of the senior managing official as the
beneficial owner is made in accordance with the standard (see Annex 1).

131.  As such, the APMLTF does require that beneficial ownership infor-
mation of all relevant companies is available for a period of at least five
years. However, certain deficiencies exist with respect of the method to
identify the beneficial owners of companies, which could be detrimental to
the availability of accurate and reliable beneficial ownership information.
Particularly, there may be cases where the beneficial owners of a company
are not identified in instances where a person exerts control by means of an
arrangement, other than indirect founding or managing the entity’s funds.

132.  Considering the text of the law and the aforementioned deficiencies,
Slovenia is recommended to ensure that the identification of benefi-
cial ownership information of companies is made in accordance with
the standard.
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Nominees

133.  The Slovenian law does not expressly provide for the possibility of
nominee shareholding or nominee directorship. In addition, only the person
registered in the shares register as the shareholder is considered to be the
legal owner of the share (s. 235(2) CA). As previously mentioned, all shares
issued by Slovenian companies must be issued in a dematerialised form and
registered in the shares register. As such, in any case, only the legal owner of
shares issued by Slovenian companies will be recorded in the shares register.

134.  Therefore, nominees would not be recorded in the case of Slovenian
companies.

Beneficial ownership information — Enforcement measures and
oversight

135.  The beneficial ownership register is managed by AJPES. Slovenia
informed that no initial verification is carried out by AJPES (or another public
authority) concerning the adequacy and accuracy of the information submit-
ted to the beneficial ownership register. The accuracy of the information
is verified ex post by the supervisory authorities and through discrepancy
reports received from AML-obliged persons. The AJPES representative
informed that the statistics on the number of business entities that reported
their senior manager as their beneficial owner may be used as part of the
risk assessment to identify weaknesses in the due diligence procedures.

136.  In accordance with article 178(1)(13) of the APMLFT, failing to keep
data and documentation acquired with regard to determining the beneficial
owner may be fined from EUR 12 000 to EUR 120 000. Additionally, the
responsible person of the company may also be fined from EUR 800 to
EUR 4 000.

137. Furthermore, individuals who are beneficial owners failing to provide
the requested information to the business entity may be penalised with a
fine between EUR 400 to EUR 2 000. This sanction is applied by the OMLP,
after the relevant business entity reports the failure of its beneficial owner to
provide the information. This sanction only applies to the beneficial owners
but not interposed persons (e.g. legal owners that are not beneficial owners)
preventing to identify the information on the next level in the ownership
chain. These sanctions have not yet been applied.

138.  Moreover, with respect to the AML-obliged persons, pursuant to the
Article 179 of the APMLFT, supervisory authorities can apply fines for failure
to comply with the obligations of the APMLFT, as follows:

* between EUR 6 000 and EUR 60 000 on legal persons and
arrangements
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 between EUR 2 000 and EUR 20 000 on a sole trader or self-
employed person

+  between EUR 400 to EUR 2 000 on the responsible person of
a legal entity, the responsible person of a sole trader or a self-
employed person.

139. The OMLP and the Bank of Slovenia are the principal authorities
charged with monitoring compliance with record keeping obligations by the
majority of AML-obliged persons such as banks, saving banks and other
payment institutions (s. 152(1)(a),(b) APMLTF). Other authorities include the
Bar Association of Slovenia, as well as the Chamber of Notaries of Slovenia,
which, in co-ordination with OMLP, oversee lawyers and notaries, respec-
tively, as AML-obliged persons under the APMLTF. The supervision activities
carried out by those other authorities mainly include education and awareness
activities, including trainings, and issuance of guidance. They can also carry
out inspections of their members, usually in co-ordination with the OMLP. For
instance, the Chamber of Notaries carried out, with the OMLP, 7 inspections
of notaries in 2021. At the time of the onsite visit, the Bar Association had not
started its inspections activities, but it indicated that a pilot project for carrying
out supervision on random checks was in preparation.

140. The FARS is also a supervisory authority for purposes of the
APMLFT charged with overseeing compliance with the obligation of busi-
ness entities (s. 152(1)(d) APMLTF) in co-ordination with the OMLP.

141.  The table below shows the warnings issued by the OMLP in con-
nection with breaches of beneficial ownership information obligations, as
well as verifications during the general AML inspection procedures of AML-
obliged persons. In 2018 and 2019, all the verifications were done on-site (by
conducting interviews with AML responsible staff and reviewing underlying
documentation), in 2020, 50 were done on-site and 103 off-site (by reviewing
documentation available on-line and attaining the documentation from the
inspected entities), in 2021 all were done off-site due to covid-19 situation.

Warnings in connection with Verifications during the general
breaches of beneficial ownership AML inspection procedures of
Year information obligations AML-obliged persons
2018 17 73
2019 47 63
2020 1 (and 3 official notices) 153
2021 " 7
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142.  Warnings are issued where the identified breaches are remedied
during the procedure.

143.  Moreover, Slovenia informed that over the years 2019 to 2021, the
OMLP received 63 communications from AML-obliged persons indicating
that the information entered into the beneficial ownership register was not
consistent with the information obtained by them during their due diligence.
Slovenia further confirmed that such information was used to carry out
compliance activities.

144.  Following the onsite visit, Slovenian authorities mentioned that 9% of
all discrepancies were detected in the non-financial sector. This represents
six reports in three years. However, during the onsite visit, AML-obliged
persons other than banks were not aware of their obligation to report to the
OMLP discrepancies between the beneficial ownership register and the
information obtained by them during their due diligence.

145.  Following the implementation of the beneficial ownership register,
the FARS launched a programme designed to increase compliance with
registration by promoting awareness, issuing nudge letters and sanctions
where applicable. As a result of the programme, the registration of business
entities increased from 71% to 91%.

146.  Currently, FARS does not carry out audits specially targeted with
respect to beneficial ownership information but reviews such information
in the context of certain tax audits. During the peer review period, FARS
conducted 254 supervisions including the accuracy of the information in the
beneficial ownership register and discovered 12 violations that resulted in
6 sanctions.

147.  The FARS has also imposed 587 sanctions for failure to comply
with the registration of information into the beneficial ownership register
(277 on legal persons and 310 on their responsible persons) for a total of
EUR 1 773 200 in fines. These sanctions were largely issued in the context
of the programme described in paragraph 145; however not all entities not
registered in the BO register were sanctioned. This is because the legal
basis to sanction entities incorporated or organised prior to the creation
of the beneficial ownership register were not provided in law until 24 June
2020. Moreover, prioritisation was given on imposing fines on obliged enti-
ties that were not small or inactive entities.

148. Out of the 587 sanctions, 225 are standing sanctions with no
appeals (amounting EUR 666 800 in fines), 362 sanctions were subject to
appeals, where in 211 proceedings instead of a fine, a sanction of caution
was imposed and in 68 cases the minor offence proceedings were stayed.
86 proceedings are sub judice.
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149. The Bar Association, which is also a supervisory authority for
purposes of the APMLTF, with respect to lawyers has, in accordance with
article 152(1)(g) of the APMLTF, independently issued recommendations
or guidelines regarding the implementation of individual provisions of the
APMLTF by lawyers and law firms. The Bar is already carrying out remote
inspections through surveys and telephone interviews.

150.  Moreover, relevant associations of AML-obliged persons, including
the Bank Association, accounting associations and auditors associations
assist their members in complying with their obligations under the APMLTF,
including by raising awareness and delivering trainings and seminars in
co-ordination with the relevant authorities.

151.  The above information shows that FARS, the OMLP, as well as
other authorities (e.g. the Bar Association) are already carrying out com-
pliance and enforcement activities, issuing sanctions where applicable.
For example, the activities taken by the FARS have a drastic impact in the
increase of compliance with submitting information to the BO register.

152. Moreover, the AML-obliged persons are familiar with their AML
obligations. Particularly the Bank Association seems well aware of the
obligations of its members and constantly promote awareness and delivers
trainings and seminars in co-ordination with the authorities. Other AML-
obliged persons, e.g. the tax advisors associations do not seem as familiar
with their AML obligations; however, this may be mitigated by the fact that
more than 95% business entities engage in business relationships with
banks (which seem well aware of their AML obligations).

153.  Slovenian legal framework does require beneficial ownership infor-
mation to be up to date by:

» imposing the obligation on the business entity to update the informa-
tion on event basis

* imposing the obligation on the beneficial owners to provide business
entities with all the data required for the fulfilment of its obligations

* imposing the requirement on AML-obliged persons to update the
CDD file (at least every five years for active customers) and report
identified inconsistencies with the beneficial ownership register to
the OMLP. In total, 9% of such inconsistencies were reported by
entities in the non-financial sector and 91% by the financial sector,
as noted in paragraph 144.

154. However, in practice:

« It may be difficult for a business entity to know if there is a change of
beneficial owner if there is no change in legal owners, and therefore
complying with the update obligation on event basis. Moreover, there
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is no requirement to periodically update or validate the information
held in the BO Register.

* The beneficial owners are not required to provide the relevant infor-
mation to the business entities spontaneously but only upon request
as the obligation to keep the information up to date lies with the
business entity. However, it may be difficult for the business entity
to make such requests, e.g. in the case described above.

* Not all business entities engage in ongoing business relationships
with AML-obliged persons. As indicated in paragraph 106, it remains
unconfirmed whether non-financial entities are updating the ben-
eficial ownership information at a specified frequency. In addition,
non-financial AML-obliged persons are not adequately aware of their
obligations to report discrepancies that they may observe while con-
ducting their own customer due diligence as noted in paragraph 144.

155.  As such, Slovenia has a beneficial ownership register in place which
is a key source of beneficial ownership information. Although legal entities
and arrangements must update the central beneficial ownership register on
event basis, the system in place does not ensure that, in practice, changes
of beneficial ownership are brought to their attention as beneficial owners
are not required to provide the relevant information to the business entities
spontaneously and there is no requirement to periodically update or validate
beneficial ownership information held in the register. This deficiency is not
adequately compensated by the obligation of AML obliged persons to report
discrepancies that they may observe while conducting their own customer
due diligence, as it is not mandatory to engage an AML-obliged person in
Slovenia and non-financial AML-obliged persons are not adequately aware of
such obligation to report discrepancies. Furthermore, it remains unconfirmed
whether non-financial AML-obliged persons are aware of and effectively
implement guidance that requires updating beneficial ownership information
in accordance with the standard. As such, up to date beneficial ownership
information may not be available in all cases. Therefore, Slovenia is recom-
mended to ensure that up to date beneficial ownership information is
available with respect to all relevant entities and arrangements.

Availability of legal and beneficial ownership information in EOI
practice

156.  During the peer review period, Slovenia received 47 requests regard-
ing legal and beneficial ownership information® and sent the responses for
all requests.

6. Existing statistics do not distinguish requests for legal and beneficial ownership
information.
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157.  Peers are generally satisfied with the responses provided by
Slovenia and no concern was raised by peers regarding the availability of
legal and beneficial ownership information nor was detected during the peer
review.

A.1.2. Bearer shares

158. Shares may be issued as registered shares or bearer shares
(s. 175(1) CA) but all shares must be issued in a dematerialised form
(s. 182(1) CA). A company is required to file an application for the issue of
shares in dematerialised form with the CSCC within 15 days of the date on
which the conditions for filing the application are fulfilled (s. 182(2) CA).

159. The CSCC is a central register containing a designation of the
share as a registered or bearer share (s. 4(1)(3) BESA). The information on
the shareholder and on any transfer of the share is recorded regardless of
whether the share is a bearer share or a registered share (ss. 3, 6, 16 and
22 BESA). Therefore, the central register contains full identity information
on the owners of bearer shares.

160. Owners of bearer shares can only exert their corporate and eco-
nomic rights towards the company by obtaining a certificate from the CSCC
stating the number of shares owned and their class, as well as an indica-
tion of the entitlement(s) in respect of which the certificate is issued (s. 67
BESA).

161.  Furthermore, Slovenia confirmed that the obligation to identify the
beneficial owner of legal persons under the APMLTF is equally applicable
to business entities even if they are companies having issued bearer shares
and/or if in the chain of ownership of the business entity (legal person or
legal arrangement) there is one or more legal persons having issued bearer
shares.

162.  As such, although it is legal to issue dematerialised bearer shares
pursuant to Slovenian domestic provisions, the domestic requirements
ensure that the legal and beneficial ownership information (the identity of the
shareholder) is available to the government via the CSCC.

163. As at 14 October 2021, 15 issuers have issued 17 bearer shares,
which are duly recorded in the CSCC.

164.  During the review period, Slovenia did not receive any request for
information related to bearer shares.
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A.1.3. Partnerships

Partners information and Identity information

165.  Under the CA, Slovenian partnerships are legal persons (s. 4(1) CA)
and thus, may own movable and immovable property, acquire rights, assume
obligations, and file actions or have actions filed against them (s. 4(2) CA).
Partnerships may be formed as unlimited companies or as limited partner-
ships (s. 3(2) CA). The main characteristic of partnerships are as follows:

*  Unlimited company is formed by two or more persons who assume
liability for the company’s obligations with all their assets (s. 76(1)
CA). If the company fails to fulfil an obligation to a creditor upon
written request, all the members are jointly and severally liable
(s. 100(1)CA). It is formed by means of a contract of partnership
between the company members (s. 76(2) CA). As at 31 March 2021,
there were 428 unlimited companies registered.

+ Limited Partnerships: is a company formed by two or more persons
in which at least one of the members is liable for the obligations of
the partnership with all of their assets (a general partner) while at
least one member is not liable for the obligations of the partnership
(a limited partner) (s. 135(1) CA). Limited partners are only liable to
creditors for the obligations of the company up to the amount of the
unpaid sum which they would have to pay in accordance with the
memorandum of association (s. 145) CA). It is formed by means of a
memorandum of association (s. 137 CA). As at 31 March 2021, there
were 243 limited partnerships registered.

166. Moreover, as described in section A.1.1 foreign entities carrying
on business in Slovenia or otherwise having income or deductions for tax
purposes, are also required to register in both the court register and the tax
register, and provide their legal ownership information.

167.  The main difference with companies under section A.1.1 is that in
partnerships, at least one of the partners has subsidiary liability to creditors
for the obligations of the partnership with all their assets. As such, partner-
ships, including foreign partnerships, are subject to the same disclosure
requirements, oversight and enforcement measures as companies with
respect to legal ownership information under the CA and the Tax law as
described in section A.1.1 of this report, except for BESA obligations since
they do not issue shares.

168.  The information regarding the partners of a partnership is required
to be reported to the court registry maintained by AJPES within 15 days of
the formation of the partnership or within 15 days following any change or
update on the legal ownership information of the partnership.
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Beneficial ownership

169. The obligation of AML-obliged persons to identify the beneficial
owners of their customers, as described in Section A.1.1 of this report,
also applies to customers which are partnerships. Furthermore, busi-
ness entities the equity of which is not divided in shares (i.e. partnerships)
(s. 43(1) APMLTF) are also obliged to identify their beneficial owner and
report the information to the beneficial ownership register. As such, the
obligations to identify and update the information on beneficial owners of
partnerships are equally applicable as the ones described for companies in
Section A.1.1 of this report. Therefore, this section will focus on the method
to identify the beneficial owner of partnerships. Moreover, partnerships
are also subject to the same enforcement and oversight as companies
(described in Section A.1.1), and therefore, the recommendation included
in paragraph 155 is also applicable to partnerships.

170.  Slovenian authorities confirmed that partnerships incorporated
under Slovenian law are considered fully legal persons and, therefore, must
be analysed under article 42 of the APMLFT that governs the identification
of the beneficial owner for legal persons.

171.  As previously mentioned, the identification of the beneficial owner
under article 42(1) of the APMLTF covers beneficial ownership interest (in
accordance with the standard), as well as control by other means (which
expressly only mentions persons managing the funds of the entities or provid-
ing indirect financing to the entity and, thus, not as broad as required by the
standard). Both methods of control applies simultaneously rather than as a
“cascade approach”. When no beneficial owner is identified under such meth-
ods, the senior managing official will be considered as the beneficial owner.

172.  Considering the structure and governance framework of partner-
ships the beneficial ownership method limited to a threshold (e.g. 25%) is
not appropriate to identify the beneficial owner of partnerships; (e.g. where
decisions are taken by unanimity, in which case all partners should be
considered beneficial owners). This deficiency might be mitigated by the
fact that “control by other means” applies simultaneously to the beneficial
ownership interest test. However, control by other means as defined in arti-
cle 42(1)(third bullet) and 42(1)(2) of the APMLTF expressly only mentions
persons managing the funds of the entities or providing indirect financing
to the entity and, thus, not in accordance with the standard (see para 125
to 129). Therefore, Slovenia is recommended to ensure that the iden-
tification of beneficial owners of partnerships is made in accordance
with the standard and that the information is available.

173.  With respect to foreign partnerships, under article 43 of the APMLTF
for business entities in which participation in management based on a
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business share, share or participation in capital is not possible, any natural
person representing such an entity should be considered as the beneficial
owner, unless otherwise considered.

174.  This definition is not consistent with the standard as the fact that a
natural person may legally represent a partnership should not be the only
indication that a natural person is the beneficial owner of a partnership.
Slovenian authorities conveyed that the reference to “unless otherwise
determined” should be understood and interpreted as a reference to the
method to identify the beneficial owner of corporate entities as provided
in article 42(1) of the APMLTF and, therefore, the natural persons with a
beneficial ownership interest or exerting control by other means should also
be identified. However, there is no explicit reference to article 42(1) of the
APMLTF nor any binding guidance confirming this interpretation. As such,
it is not clear that such interpretation will be consistently applied. Moreover,
even if this interpretation were to be consistently applied, beneficial owner-
ship interest may not be appropriate to determine the beneficial owner of
partnerships (e.g. where decisions are taken by consensus) and control
by other means as defined in article 42(1)(third bullet) and 42(1)(2) of the
APMLTF expressly only mention persons managing the funds of the entities
or providing indirect financing to the entity and, thus, not in accordance with
the standard (see para 125 to 129).

175.  Slovenia communicated that, in any case, article 40, which pro-
vides for the general definition of beneficial owner, should still apply and,
therefore, the natural person who ultimately owns or controls the partner-
ship should always be identified. Nevertheless, considering the text of the
law and the aforementioned deficiencies, Slovenia is recommended to
ensure that the identification of beneficial ownership information of
partnerships is made in accordance with the standard.

Availability of partnership information in EOI practice

176. During the peer review period, Slovenia received 47 requests
regarding ownership information and sent the responses for all requests.
Slovenia confirmed that there were no separated statistics for companies
and partnerships considering that, under Slovenian Law, both companies
and partnerships form together a broader category of legal persons.

177.  Peers were generally satisfied with the responses provided by
Slovenia with respect to beneficial ownership information and no concern
was raised by peers regarding the availability of beneficial ownership infor-
mation nor was detected during the peer review.
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A.1.4. Trusts

178.  Slovenian domestic law does not contemplate the concept of
trusts. Slovenia is also not a signatory to the Hague Convention on the Law
Applicable to Trusts and their Recognition. However, there are no restric-
tions for a resident of Slovenia (other than a notary) to act as a trustee or
administrator of a trust formed under foreign law.

Requirements to maintain identity and beneficial information in
relation to trusts and implementation in practice

179.  As trusts are not contemplated under Slovenian law, generally
speaking, they would not be subject to obligations under Slovenian law.
However, in cases where a foreign trust has sufficient nexus with Slovenia
(e.g. because the trustee is a Slovenian resident or because the trust has a
real estate in Slovenia), the APMLTF provides for the availability of identity
information in relation to participants in the trust because of the relationship
with an AML-obliged person or because of the obligation to file information
to the Beneficial Ownership Register.

180.  First, legal and natural persons conducting business such as trust
and company service providers are considered AML-obliged persons for
AML purposes. Providing trust and company services include the person
acting as, or arranging for another person to act as, a trustee of a trust
(s. 3(34)cd) CA). Slovenia confirmed that the fact that the trustee is an
AML-obliged person, for being considered as providing trust and com-
pany services, would need to be determined in a case-by-case basis.
Professional trustees of foreign trusts are AML-obliged persons in Slovenia
and must keep information on the beneficial ownership of the trusts they
manage. Information must also be kept by AML-obliged persons when they
have a trust or trustee as customer or in the ownership chain of a customer.
In addition, since 2020, trustees of foreign trusts have the obligation to
report beneficial ownership to the central BO register of Slovenia.

181.  Second, business entities, which include foreign trusts,” are
required to determine and keep the information on their beneficial owner(s)
(s. 44(2) APMLTF) and enter the data to the beneficial ownership register.
This obligation entered into force on 24 June 2020 for trusts. The informa-
tion must be reported within eight days from (i) registration in the court
registry, (ii) the registration of the trustee’s permanent residence in Slovenia,
or (iii) if the trustee is not resident in Slovenia, the entry into a business
relationship or the entry of the acquisition of the property right to a real

7. “The same applies to foreign institutions or similar foreign law entities which accept,
administer or distribute funds for particular purpose” (s. 44(1) APMLTF).
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estate into the land register (s. 48 APMLTF). For trusts organised prior to
the creation of the BO register, the information must have been provided
for the first time within six months from the entry into force of the obligation
(i.e. 24 December 2020).

182.  In such regard, under article 45(2) of the APMLTF, the trustee of
a foreign trust, either professional or non-professional, would be required
to obtain and report the information on the beneficial owners of the trust,
where the trustee or person with an equivalent position has its registered
office of residence in Slovenia. As such, a legal person or a natural person
in Slovenia acting as a trustee of a foreign trust may be considered as an
AML-obliged person under the APMLTF.

183. As for companies and partnerships, foreign trusts are required to
keep the data on their beneficial owners for a period of five years from
the day of termination of the beneficial owner’s status (s. 45(6) APMLTF).
The APMLTF indicates that if the “business entity” is terminated, a court
or authority (either the court register, insolvency administrator or other
authorised liquidator, depending on the type of liquidation) managing the
termination proceedings or status change of the entity without a known suc-
cessor must order that the data storage on beneficial owners be provided
for the period of five years prior to the termination of the business entity
(s. 45(7)). For example, in the case of the liquidation of a legal person that is
resident in Slovenia and that is the trustee of a foreign trust, before the liqui-
dation of such legal person, the court managing the liquidation procedures
must order that the data storage on beneficial owners be provided for the
period of five years after to the termination of the business entity.

184.  In conclusion, although Slovenian domestic law does not recognise
the concept of trust, where a Slovenia resident acts as trustee of a foreign
trust:

* The Slovenian resident acting as trustee may be considered as an
AML-obliged person under the AMLPF, if it would be considered
that the trustee is rendering “company services”. In such a case, the
trustee must identify the beneficial owners of its customers.

+ Other AML-obliged persons entering into business relationships
with the trust are obliged to identify the beneficial owner(s) of their
customer.

+ The trust is considered as a business entity obliged to identify and
keep the information regarding its beneficial owners and report such
information to the beneficial owner register.
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185.  Accordingly, Slovenian domestic law requires that information regard-
ing the beneficial ownership of trusts is available where the trustee is a
resident in Slovenia.

186. The standard requires that the persons to be identified as beneficial
owners of trust should be:

« the settlor, the trustee(s), the protector (if any), the beneficiaries or
class of beneficiaries

* any other natural person exercising ultimate effective control over
the trust

187.  For other types of legal arrangements, the beneficial owner should
be the natural persons in equivalent or similar positions.

188.  Article 44 of the AMPLTF provides that the beneficial owner of a
foreign trust, foreign institution or similar foreign law entity which accepts,
administers or distributes funds for particular purposes would be:

* any natural person who is a founder, trustee, beneficiary or protector

* a category of persons in whose interest the foreign trust, foreign
institution or similar foreign law entity has been established and
operates, where the individuals that benefit from the foreign trust, for-
eign institution or similar foreign law entity have yet to be determined

* any other natural person who through direct or indirect ownership
or other type of control exercises ultimate control over a foreign
trust, foreign institution or similar business entity established under
foreign law.

189.  The third category, together with the reference to natural persons in
the first category, ensures the application of a look-through approach in the
case where the settlor, trustee, protector or beneficiary of the foreign trust
would be a legal entity or a legal arrangement.

190.  Said provision is consistent with the standard. Therefore, Slovenian
law provides for the availability of beneficial ownership information with
respect to foreign trusts and similar foreign arrangements for at least five
years.

Oversight and enforcement

191.  The oversight and enforcement measures apply equally for foreign
trusts as for companies as described in section A.1.1 of this document,
particularly, the recommendation made in paragraph 155.
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192.  Slovenia confirmed that, as of the end of the peer review period, no
foreign trust has been registered in the beneficial ownership register.

Availability of trust information in EOI practice

193.  During the peer review period, Slovenia did not receive any request
for information with respect to trusts.

A.1.5. Foundations

194. The Standard requires the availability of legal and beneficial
ownership and identity information of relevant entities and arrangements,
including foundations, deemed relevant in the case of the specific jurisdic-
tion assessed. As such, a case-by-case analysis needs to be carried out
in order to determine if, considering the specific context of the assessed
jurisdiction, foundations would be relevant for purposes of the Peer Review.

195.  Foundations in Slovenia are regulated by the Foundations Act (FA).
Foundations are only allowed to serve beneficial or charitable purposes (s. 2
FA). The purpose of a foundation is beneficial if the foundation has been
established for purposes in the fields of science, culture, sport, education
and training, health care, child and disabled care, social welfare, environ-
mental protection, conservation of natural resources and cultural heritage,
or for religious purposes and similar. The purpose of a foundation is chari-
table if it has been established for the purpose of helping persons who are
in need of such help. The ministry whose area of competence includes the
purpose for which the foundation has been established is responsible for
giving its consent to the Deed of Establishment of the foundation.

196. A foundation may not be created to benefit named individuals or
only members of a family (s. 2 FA).

197.  The income of a foundation should be spent exclusively for the
implementation of the purpose and the operation of the foundation (s. 27
FA). Moreover, foundations are not taxable persons.

198.  As such, foundations can only be established for certain specified
beneficial purposes, cannot benefit named individuals or families, and prior
to its incorporation it requires the authorisation of a governmental agency,
which implies that the aforementioned requirements will be reviewed a priori.

199.  Therefore, considering the specific context of Slovenia, foundations
are not relevant for purposes of the Peer Review.
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A.2. Accounting records

Jurisdictions should ensure that reliable accounting records are kept for all
relevant entities and arrangements.

200. The 2014 Report concluded that all relevant legal entities and
arrangements are required to keep accounting records, including the under-
lying documentation thereof for a period of, at least, five years. The legal
and regulatory framework was considered to be in place and Slovenia was
rated as Compliant to the standard.

201.  This sound legal framework continues to be in place in Slovenia,
and implemented and enforced well in practice.

202. Peers are generally satisfied with the responses provided by
Slovenia to requests for information regarding accounting records and no
issue in practice was identified during the peer review.

203. The conclusions are as follows:

Legal and Regulatory Framework: in place

No material deficiencies have been identified in the legislation of Slovenia in
relation to the availability of accounting information.

Practical Implementation of the Standard: Compliant

| The availability of accounting information in Slovenia is effective.

A.2.1. General requirements

204. The standard requires that Jurisdictions ensure that reliable account-
ing records are kept for all relevant entities and arrangements. Accounting
records should (i) correctly explain all transactions, (ii) enable the financial
position of the Entity or Arrangement to be determined with reasonable accu-
racy at any time and (iii) allow financial statements to be prepared.

205. The standard is met by a combination of corporate, accounting and
tax laws requirements. The various legal regimes and their implementation
in practice are analysed below.

Corporate and accounting law

206. All companies and partnerships are required to keep books of
account and close them once per year in accordance with the Slovenian
Accounting Standards or International Financial Reporting Standards, and
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prepare an annual report after the closure of accounts for a financial year
(s. 54(1) CA). Companies and partnerships are required to keep books of
account in accordance with the double entry book keeping and use the
chart of accounts for the general ledger adopted by the Slovenian Institute
of Auditors in agreement with the ministers responsible for the economy and
finance (s. 54(3) CA).

207.  The annual report must be drawn up in a clear and transparent
manner and provide a true and fair presentation of the assets and liabilities
of the entity, its financial position and profit and loss account (s. 61 CA).
It must at least contain a balance sheet, a profit and loss statement and
annexes with notes to the financial statements (s. 60(1) CA).

208. Companies and partnerships are required to submit their annual
report to AJPES (s. 58(1),(2) CA). The annual reports of large and medium-
sized companies, as well as companies the shares of which are publicly
traded must also be audited (s. 57 CA).

209. In any case, companies and partnerships are required to lay out
their balance sheets segregating, among others, non-current and current
assets, equity, long-term and short-term liabilities (s. 65(1) CA). The state-
ment of profit and loss shall include, at least, the net turn over, operating
income and operating expenses, other income and other expenses (s. 66(1)
CA).

210.  Similar rules on keeping books of account and records apply to
branches of foreign entities conducting business in Slovenia, whether they
are tax resident in Slovenia or not (s. 680(2) CA). Partnerships are also
subject to similar rules on keeping accounting records (s. 53(3) CA).

211.  As such, the CA requires that companies and partnerships, includ-
ing foreign companies and partnerships conducting business in Slovenia,
keep accounting records that provide a true and fair presentation of the
assets and liabilities of the entity and enables the preparation of financial
statements.

212.  In practice, each year companies and partnerships submit their
annual report, including at least the basic financial statements of the
previous year and annexes with notes to the financial statements. Such
information is maintained by AJPES and the tax administration has direct
access to it.

213.  All legal entities not keeping books of account in accordance with
another act (most notably, the CA) must keep books of account and pre-
pare annual reports under the Accounting Act (AA) (ss. 1 and 2 AA). Such
entities must prepare financial statements and operations reports for the
financial year that must coincide with the calendar year (s. 11 AA).
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214.  The financial statement must present a true and fair value of assets
and liabilities, revenues and expenses and profit or loss, and shall comprise
the balance sheet and the profit and loss statement (s. 20 AA). An annual
report must also be prepared and must contain, in addition to the financial
statement, notes to the financial statement and a business report (s. 21 AA).

215.  As such, all companies and partnerships, including foreign compa-
nies and partnerships conducting business in Slovenia, would be required
to keep accounting records under the CA, however, as a backstop provision,
entities that are not obliged under the CA will be required to keep books of
account and prepare annual reports under the AA.

216.  As trusts are not recognised under Slovenia’s law, there are no
accounting rules specifically applicable to foreign trusts for corporate or
accounting law purposes, although the accounting information for foreign
trusts is available under Tax law (see below).

Tax Law

217. All persons that are required to keep books of account and records in
accordance with any non-tax law are automatically obliged to keep such doc-
umentation for tax purposes in such a way that it enables that person’s taxes
to be assessed and paid (s. 31(1) TPA). As every entity is required to keep
accounting records under either the CA or the AA, in practice, any entity
would be required to keep books of account and records for tax purposes.

218. As a backstop provision, persons who are not required to keep
books of account and records under non-tax provisions must keep at least
the books of account and records as prescribed by the minister respon-
sible for finance, which includes basic financial statements required from
individual entrepreneurs (s. 31(1) TPA).

219.  Article 357 of the TPA further specifies that the tax return must
include, among others, the profit and loss statement, the balance sheet and
the capital flow statement.

220. As noted in the 2014 Report (paragraph 170), although Slovenian
law does not recognise the concept of “trusts”, a trustee that is resident in
Slovenia will generally be required to maintain records in respect of all trans-
actions in relation to the trust and substantiate the value of assets in order
to meet tax requirements. Failure to keep appropriate accounting records
would lead to consider that the trustee is taxable for the income generated
by the trust.

221.  Therefore, the AA, CA, and TPA ensures that all relevant entities
are required to keep accounting records that provide a true and fair presen-
tation of the assets and liabilities of the entity and enables the preparation
of financial statements.
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Location of the accounting records

222.  Accounting information may be kept abroad, provided that the tax
authorities are notified, and the information must be provided to the tax
authorities in Slovenian territory upon request (s. 32(3) TPA). Although not
specified by law, the Slovenian authorities confirmed that this notification
would include the name of the country and address where the accounting
records are held. Moreover, Slovenian authorities confirmed that it is not
required by law for an individual, with the power to access the account-
ing records, to be in Slovenia. Finally, the failure to provide the accounting
records to the tax authority leads administrative fines as described in para-
graphs 239 and 240, as well as consequences on the tax assessment and tax
situation of the entity. Slovenian authorities informed that, in order to enforce
the administrative sanctions (e.g. fines) and collect tax claims, Slovenia would
invoke the administrative assistance agreements, e.g. for service of docu-
ments and recovery of tax claims. Moreover, the requested person may be
subject to criminal prosecution under article 249 of the Criminal Act.

223.  As such, Slovenia law requires the availability of accounting infor-
mation, even if such information is kept abroad, as the tax authorities should
be aware of this circumstance (as they should be notified of the fact that the
accounting records are held abroad). However, the access to such informa-
tion would be further analysed in Section B.1.

224.  During the onsite visit, Slovenian authorities indicated that 128 enti-
ties (i.e. around 0.2% of the total number of companies and partnerships)
have submitted such notices.

Retention period and Companies that ceased to exist

225.  Under corporate law, companies are required to keep the books of
account, the balance sheet, the profit and loss statements, the annual report
and the business reports permanently (s. 54(6) CA).

226. Moreover, under tax law, the books of account and records are
required to be kept until the expiry of the absolute statute of limitations of
the right to recover the tax to which they refer (s. 32(1) TPA). The statute
of limitation to assess taxes is five years from the day when the tax should
have been declared, charged, withheld and assessed (s. 125(1) TPA) and
the right to recover tax shall be time-barred in five years from the day on
which the tax should have been paid (s. 125(1) TPA).

227.  Thus, the accounting records should be kept for at least five years
and up to ten years in accordance with tax provisions.
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228. Legal persons and legal arrangements that cease to exist or the
person’s legal successor is required to, upon cessation, notify the tax
authorities of the place and/or keeper of the documentation (s. 125(1) TPA).
The keeper of the information is not required by law to be located in Slovenia.
Where the keeper of the information is located abroad, the analysis made in
paragraphs 222, 223 and 224 is applicable.

229. As ageneral rule, Slovenian law does not foresee for the concept of
inactive company nor allows for migration of companies. However, SE can
be migrated to another EU-member State without losing its legal personal-
ity, in such a case the entity must submit an application for the entry of the
intended transfer of the SE’s registered office (s. 443(1) CA). Slovenia’s law
does not specifically require to retain the accounting records in Slovenia after
the migration. However, certain accounting documentation, such as financial
statements and annual reports, would be available in public records, such
as AJPES and the Tax Register. In practice, there is only one SE registered
in Slovenia and Slovenia’s authorities confirmed that there has not been any
migration request.

230. Therefore, Slovenia is recommended to monitor the availability of
reliable accounting information, including underlying documentation, for a
period of at least five years, even if a SE is migrated to another EU-member
State (see Annex 1).

A.2.2. Underlying documentation

231.  Under the standard, the accounting records should include the under-
lying documentation, such as invoices, contracts, etc. and reflect details of
(i) all sums of money received and expended and the matters in respect of
which the receipt and expenditure takes place; (ii) all sales and purchases
and other transactions; and (iii) the assets and liabilities of the relevant entity
or arrangement.

232. Under corporate law, companies are required to keep books of
account and close them once per year in accordance with the Slovenian
Accounting Standards or International Financial Reporting Standards and
prepare an annual report after the closure of accounts for a financial year
(s. 54(1) CA).

233. Sections 21 and 22 of the Slovenian Accounting Standards pro-
vide details on the obligation to keep underlying documentation, including
invoices and contracts. Moreover, Article 31 A of the TPA, also provide for
the obligation to keep underlying documentation, such as invoices.
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Implementation in practice, oversight and enforcement of
requirements to maintain accounting records and availability of
accounting information in EOIR practice

234. In practice, each year companies and partnerships submit their
annual report, including at least the basic financial statements of the previous
year and annexes with notes to the financial statements. Such information
is maintained by AJPES and the tax administration has direct access to it.

235. The representatives of the private sector interviewed during the
onsite visit appeared well aware of their obligations with respect to keeping
accounting records.

236. The FARS supervises the obligation to keep accounting records
(s. 684(3) CA), whereas the Ministry of Economic Development and
Technology supervises the compliance with the requirement to draw up
the annual report or the consolidated annual report within the time limits
(s. 684(6) CA). Moreover, a third party service provider (s. 57(1) of the CA)
must also audit the financial statements of medium and large companies.

237.  Although, there are no specific tax audits for verification of keeping
accounting records, Slovenia’s tax authorities informed that this is part of
regular tax audits as accounting records are an essential documentation
to assess taxes. This activity of tax audits covers all the relevant entities,
including the Slovenian entities that keep their accounting records abroad.
The tax audits to be carried out during any given calendar year are planned
based on risk assessment but also including a percentage (circa 5%) of
random selection.

238. Failure to submit the annual report to AJPES can result in a fine
ranging from EUR 6 000 to EUR 30 000 on the company and a fine ranging
from EUR 300 to EUR 2 500 on the responsible individual (s. 686(1)(2) CA).

239.  Failure to comply with accounting record keeping obligations under
the AA can result in a fine between EUR 417 and EUR 25 038. In addition, a
fine of between EUR 41.73 and EUR 2 086.46 may also be imposed on the
responsible person (s.55 AA).

240. Failure to keep accounts and records until the expiry of the statute
of limitations is subject to a fine ranging from EUR 800 to EUR 30 000,
depending on the type of entity (s. 397(1)(9) TPA).

241.  In practice, where an entity fails to submit two consecutive annual
reports, which includes basic information, AJPES would propose to the
Ministry of Economic Development and Technology to strike off that entity
from the court register, which would prevent the entity from operating.
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242.  During the review period, the Ministry of Economic Development
and Technology imposed sanctions in 323 cases. Out of those, 202 sanc-
tions were imposed on legal entities and 121 on their responsible persons,
for a total amount of EUR 175 600. The FARS has imposed 24 sanctions for
failure to keep accounts and records until the expiry of the statute of limita-
tions (s. 397(1)(9) TPA) for a total of EUR 17 200 in fines.

243. During the peer review period, Slovenia received and answered
85 requests for accounting information. Peers were generally satisfied
with the responses provided by Slovenia and no problems in practice were
identified.

A.3. Banking information

Banking information and beneficial ownership information should be available
for all account holders.

244,  The 2014 Report found that domestic provisions require bank-
ing information to be available in Slovenia for all account holders and that
the supervision performed by the Bank of Slovenia ensures that banking
information pertaining to any account holders is maintained by financial insti-
tutions. Therefore, the element was considered to be in place and Slovenia
was rated compliant.

245.  The standard was strengthened in 2016 to require the availability of
beneficial ownership information on bank account holders. In Slovenia, the
availability of banking information is provided by a combination of corporate
and banking law, as well as the Act on Prevention of Money Laundering and
Terrorist Financing (APMLTF). Particularly the APMLTF requires the avail-
ability of beneficial ownership information on bank account holders.

246. However, certain deficiencies exist with respect to identification of
beneficial owners, which could be detrimental to the availability of accurate
and reliable beneficial ownership information. Therefore, Slovenia should
ensure that accurate and reliable beneficial ownership information is avail-
able as required by the standard.
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247. The conclusions are as follows:

Legal and Regulatory Framework: in place, but certain aspects of the legal
implementation of the element need improvement

Deficiencies identified/Underlying factor

Recommendations

The identification of beneficial owners is not entirely in
line with the standard as (i) control by means other than
ownership expressly only mentions providing indirect
financing or managing the funds of the entity and (ii) with
respect to entities not divided by shares, it may be
interpreted as restricted to the persons designated by law
to represent the entity and there is no explicit guidance
on how to identify the beneficial owner in other cases.

Slovenia is recommended to
ensure that the identification
of beneficial ownership
information of bank accounts
held by entities and
arrangements is made in
accordance with the standard.

Practical Implementation of the Standard: Largely Compliant

No issues have been identified in the implementation of the existing legal framework on
the availability of ownership information. However, once the recommendations on the legal
framework are addressed, Slovenia should ensure that they are applied and enforced in

practice.

A.3.1. Record-keeping requirements

248. The standard requires that banking information is available with

respect to all account-holders. Banking information should include all records
pertaining to the accounts as well as related financial and transactional
information, including information regarding the legal and beneficial owners
of the accounts.

249. In Slovenia, banking services may only be provided by banks or
branches of foreign banks, which obtained authorisation from the Bank of
Slovenia or in the case of a branch of a bank of another EU member state,
authorisation by the relevant competent authority of that other EU member
state (s. 33 Banking Act).

250. Banks, saving banks and other payment institutions are AML-
obliged persons under the APMLTF (s. 4(1) APMLTF). As such, said entities
are subject to record-keeping requirements with respect to transactional
information, as well as identity information of their customers.

251.  The Payment Services, Services for Issuing Electronic Money and
Payment Systems Act (PSSA) also provides for record-keeping obligations
with respect to transaction accounts and transaction account holders (s. 191
PSSA).
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Availability of transactional banking information

252.  As AML-obliged persons, Banks, Saving banks and other payment
institutions are required to conduct due diligence procedures in order to,
among others, obtain data on their business relationship and transactions
performed by their customers and regularly monitor the business activities
undertaken by their customers (ss. 21(2),(3) APMLTF). The records should
include, among others:

* the purpose and intended nature of the business relationship,
including information about the activity of the customer (s. 150(1)(4)
APMLTF)

+ the date of entering into the business relationship (s. 150(1)(5)
APMLTF)

» the date and time of the transaction (s. 150(1)(6) APMLTF)

+ the amount of the transaction and currency in which the transaction
is being carried out (s. 150(1)(7) APMLTF)

» the purpose of the transaction and the personal name and perma-
nent and temporary residence or name and registered office of the
person/entity to whom the transaction is intended, and the state, to
which the transaction was sent (s. 150(1)(8) APMLTF)

« the manner of executing the transaction (s. 150(1)(9) APMLTF).

253.  The above information is required to be kept for 10 years after the
termination of the business relationship (s. 142(1) APMLTF). In the event of
the liquidation of the obliged person, the authority performing the liquida-
tion procedure must inform the OMLP, prior to the liquidation of the obliged
person, and ensure that data and corresponding documentation are retained
for the corresponding periods (s. 142(3) APMLTF).

254.  As such, under the APMLTF, banks are obliged to obtain and main-
tain the data regarding the identification of its account holders, as well as
the transactions performed by such accountholders.

255.  Furthermore, AJPES keeps a register of transaction accounts and
transaction account holders (s. 192 PSSA). For such purposes, pursuant to
section 144(2) of the PSSA, banks are required to provide, on a daily basis,
the following transaction information:

* name and registration number of the provider keeping the transaction
account

* account type mark

* information that the transaction account funds are not sufficient for
the implementation of the decision on enforcement or insurance
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* account opening date
» account closure date.

256.  Such information should be stored in the archives of the register of
transaction accounts for five years after the closure of the account (s. 192(9)
PSSA).

257.  Therefore, the transactional banking information would be available
with the AML-obliged persons for at least 10 years following the termina-
tion of the business relationship, under the APMLTF, and with the AJPES
for 5 years after the closure of the account under the PSSA.

Beneficial ownership information on account holders

258. The standard was strengthened in 2016 to specifically require that
beneficial ownership information is available in respect of all account hold-
ers. In Slovenia this requirement is foreseen by the APMLTF.

259. As AML-obliged persons, banks, saving banks and other payment
institutions are required to conduct due diligence procedures in order to, inter
alia, determining the beneficial owner of the customer (s. 31(1), (2) APMLTF).

260. The records should include, among others, the personal name,
address of permanent and temporary residence, date of birth, citizenship,
beneficial ownership interest (or other method of control) of each beneficial
owner. (s. 150(14)(a) APMLTF)

261. As such, in accordance with the APMLTF, banks are obliged to
identify and maintain the information regarding the beneficial owner of their
clients. As mentioned in A.1.1, the update of the documents and data in
relation with the beneficial owner must occur when significant changes in
circumstances of the customer are detected, when there is an obligation to
check the beneficial ownership information and at least after five years from
the last customer due diligence if the customer has effected at least one
transaction with the AML-obliged person in the last twelve months (s. 54(4)
APMLTF). The Guidance issued for the implementation of the AML require-
ments by banks requires an update of the CDD at least every 2 years for
high-risk clients, 3 years for medium-risk clients and 5 years for low-risk
clients. This requirement is consistent with the standard.

262. In such regard, banks, as AML-obliged persons, must store infor-
mation and documentation obtained in relation to identifying a beneficial
owner for 10 years after the termination of a business relationship (s. 142(1)
APMLTF). In the event of the liquidation the authority performing the liquida-
tion procedure is required to inform the OMLP, prior to the liquidation of the
obliged person, and ensure that data and corresponding documentation are
retained for the corresponding periods (s. 142(3) APMLTF).
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263. However, as mentioned in section A.1, there are deficiencies on
the method to identify the beneficial owner of companies that could be
detrimental for the availability of reliable beneficial ownership information.
Particularly, there may be cases where the beneficial owners of a company
are not duly identified in instances where a person exerts control by means
of an arrangement, other than indirect founding or management of the funds
of the entity (see paragraphs 129 and 172).

264. Likewise, there are also deficiencies with respect to the method to
identify the beneficial owners of partnerships as it may be interpreted as
restricted to the natural person designated by law to represent the entity and
there is no explicit guidance on how to identify the beneficial owner in other
cases (see para 175).

265. As such, considering the text of the law and the aforementioned
deficiencies, Slovenia is recommended to ensure that the identification
of beneficial ownership information of bank accounts held by entities
and arrangements is made in accordance with the standard.

266. Concerning foreign trusts holding a bank account in Slovenia, as
elaborated in section A.1, the method to identify the beneficial owner of a
trust is consistent with the Standard. Therefore, Slovenia law does provide
for the availability of beneficial ownership information with respect to foreign
trusts and similar foreign arrangements that are account holders.

Implementation in practice and oversight and Enforcement and
Availability of banking information in EOI practice

267. In practice, the representatives of the Bank Association interviewed
during the onsite visit are largely familiar with their AML obligations with
respect to identifying the beneficial owner of their customers. Moreover,
the Bank Association, assist their members in complying with their AML
obligations, including by promoting awareness and delivering trainings and
seminars in co-ordination with the OMLP.

268. The OMLP and the Bank of Slovenia are the authorities charged
with monitoring compliance with record keeping obligations applicable
to banks, saving banks and other payment institutions (s. 152(1)(a), (b)
APMLTF).The OMLP carries out its supervision activities based on a risk
approach, as well as a random selection, in the form of desk-based and
onsite inspections. The verifications may include reviewing both the policies
and procedures implemented by the obliged person, as well as a sample of
the underlying documentation and records.
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269. Pursuant to the Article 179 of the APMLFT, supervisory authorities
can apply fines for failure to comply with the obligations of APMLFT, as
follows:

* between EUR 6 000 and EUR 60 000 on legal persons and
arrangements

*  between EUR 2 000 and EUR 20 000 on a sole trader or self-
employed person

+  between EUR 400 to EUR 2 000 on the responsible person of
a legal entity, the responsible person of a sole trader or a self-
employed person.

270.  During the review period, the OMLP conducted on-site reviews and
issued decisions on measures for remedial action as follows:

Year On-site reviews Decisions on measures for remedial action
2018 73 45
2019 63 56
2020 50 46

271.  As such, the oversight and enforcement is conducted by the OMLP
and the Bank of Slovenia, via on-site or off-site reviews which may derive
in decisions on measures for remedial action, as well as, where applicable,
monetary penalties for the AML-obliged persons, as well as the responsible
persons.

272. During the peer review period, Slovenia received and answered
53 requests for banking information. Peers were generally satisfied with the
responses provided and no further issues were identified with respect to
availability of banking information in practice.
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Part B: Access to information

273.  Sections B.1 and B.2 evaluate whether competent authorities have
the power to obtain and provide information that is the subject of a request
under an EOI arrangement from any person within their territorial jurisdiction
who is in possession or control of such information, and whether rights and
safeguards are compatible with effective EOI.

B.1. Competent authority’s ability to obtain and provide information

Competent authorities should have the power to obtain and provide information
that is the subject of a request under an exchange of information arrangement
from any person within their territorial jurisdiction who is in possession or
control of such information (irrespective of any legal obligation on such person
to maintain the secrecy of the information).

274.  The 2014 Report found that Slovenia’s tax authorities had broad
enough gathering and compulsory powers to access ownership, identity,
banking and accounting information, and such powers were effectively used
in practice. The legal and regulatory framework was considered to be in
place and Slovenia was rated as compliant to the standard.

275.  These broad gathering and compulsory access powers continue to
be in place and, where needed, the Slovenia’s Competent Authority exer-
cises such powers to obtain and exchange ownership, identity, banking and
accounting information pursuant to its EOI instruments.

276. The conclusions are as follows:

Legal and Regulatory Framework: in place

No material deficiencies have been identified in the legislation of Slovenia in
relation to access powers of the competent authority.

Practical Implementation of the Standard: Compliant

No issues in the implementation of access powers have been identified that
would affect EOIR in practice.
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B.1.1. Ownership, identity and banking information

Accessing and providing information generally

277.  The Competent Authority of Slovenia is the Ministry of Finance.
The Minister of Finance may authorise the Financial Administration of the
Republic of Slovenia (FARS) to perform individual tasks of information
exchange and to provide assistance on the basis of these EOI instruments.
Such written authorisation was granted by means of Article 86 of the Rules
on the implementation of the Tax Procedure Act (TPA). As such, FARS
(Slovenia’s tax authority), and more specifically the Information Exchange
Unit, is the delegated Competent Authority for EOI purposes.

278.  The FARS officials, including the officials of the Information Exchange
Unit, have direct logical access to the internal tax database, including the Tax
Register, as well as to the external databases such as the court register, the
beneficial owners register, and the shares register.

279. In the cases where the information requested by a foreign partner is
not maintained in the accessible databases, the FARS will mainly rely on its
access powers provided by the TPA, as well as the Financial Administration
Act.®

280. Under article 39(1) of the TPA, all persons that are obliged to keep
books of account or manage and maintain databases, registers or other
records, must provide the tax authorities with access to all information and
enable the authorities to consult the documentation. This obligation applies
as far as a person has a record-keeping obligation, regardless of whether
this obligation covers the relevant information or not. In accordance with
article 39(2) of the TPA, the tax authorities may access the information (i) auto-
matically (in cases where such data provision and the type of data requested is
specified by the tax legislation), (ii) upon written request or (iii) in situ.

281. As mentioned in Section A.2 of this report, all relevant entities are
required to keep books of account and, therefore, are obliged to provide the
tax authorities with access to all of the information and documentation they
maintain, either upon request or in situ. Moreover, other government authori-
ties maintaining registers with information must also provide access to such
information to the tax authorities upon request pursuant to article 39(1) of the
TPA, if the tax authority has not otherwise a direct access to these registers.

8. In accordance with Article 8 of the Constitution, a treaty provision is directly applica-
ble and, as per article 2(2) of the TPA, “the tax authority shall proceed in accordance
with the TPA when providing assistance in the exchange of information with other
EU Member States, or in implementing the international treaties binding upon
Slovenia”. Accordingly, the domestic access powers provided for in the tax law can
also be applied in order to obtain information requested under an EOI instrument.
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282. In addition, the FARS can submit a request for the provision of
information, documents and other records to any persons who are directly
or indirectly involved in transactions or to any other persons who have the
required documents or who should have these documents (article 17(2) FAA).

283. Pursuant to article 40 of the TPA, all persons that are obliged to
keep books of account are required to provide the tax authorities with the
documentation at the disposal of an associated person (i.e. family members
and legal persons under the same ownership or management — s 148(3),(4)
TPA), that is not established in Slovenia or is not a resident of Slovenia. As
such, tax authorities’ access powers even go beyond the standard, as tax
authorities may access information concerning persons who would ordinar-
ily not fall within a jurisdiction’s territorial jurisdiction.

284. Moreover, article 41 of the TPA requires natural persons to submit
the data and documentation at their disposal affecting their own tax liabil-
ity or the tax liability of other persons upon request of the tax authorities.
Slovenia’s authorities confirmed that this also covers tax liability in foreign
jurisdictions.

285.  Slovenian law does not foresee for the concept of “legal arrange-
ment” as, under the CA, companies, as well as partnerships and foundations
are legal persons. Moreover, foreign entities, legal persons or legal arrange-
ments, registered in the court registry and the tax registry are treated as
legal persons. Therefore, the access powers provided in article 39(1) of
the TPA would also cover legal arrangements and their representatives if
such representatives are also legal persons or legal arrangements. If the
representatives of legal arrangements are individuals, the tax authority can
exercise its access powers pursuant to article 41 of the TPA.

286. Therefore, the delegated competent authority of Slovenia has broad
powers to access and gather information held by entities, individuals, as well
as other government authorities. These access powers can be used in both
civil and criminal tax matters.

287. In practice, the competent authority exercises its access powers
by first obtaining information from accessible government-maintained
databases (such as the court register). If the information is not available
in such public records, the competent authority generally issues a request
for information to the taxpayer or any other individual or entity holding the
information. Only in exceptional cases, e.g. if the taxpayer is non-responsive
to the request letter, the tax administration will obtain the information in situ.

288. In issuing the request for information, the FARS uses a template
letter to request the information from the relevant information holder. This
template form mentions the domestic legal basis of the request, the rel-
evant questions or requested documents, the modalities for answering the
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request and the potential sanctions in the case of failure to comply with the
request. The EOI purpose of the domestic request for information is not
disclosed. The information holder must reply and provide the information
requested through the electronic tax portal (“e-taxes” application). There is
no legal timeline to reply to a request from FARS, but usually, the informa-
tion holder has eight working days to provide the requested information (see
paragraph 304).

289. The Information Exchange Unit directly exercises the aforemen-
tioned access powers unless the taxpayer holding the information is already
being audited or the information requested is complex. In such cases, the
auditor assigned to the taxpayer would exercise the access powers to obtain
the information and subsequently forward it to the Information Exchange
Unit.

Accessing legal and beneficial ownership information

290. As noted in section A1 of this report, all relevant entities are
required to identify and keep the information pertaining to their legal and
beneficial owners. Moreover, such entities must keep accounting records, as
explained in section A.2 of this report, and must, therefore, provide the tax
authorities with access to all information and documentation maintained by
them (not only to the accounting records) pursuant to articles 39(1) and (2) of
the TPA. Therefore, the tax authority is able to request legal and beneficial
ownership information to all relevant entities or their representatives under
articles 39(1) and 41 of the TPA. The same legal provision can be used to
obtain beneficial ownership information from the AML-obliged persons that
have a business relationship with the relevant legal entity or arrangement.

291.  Additionally, pursuant to article 152(1)(d) of the APMLTF, the FARS
is a supervisory authority for the purposes of said act that includes the obli-
gation of the business entities to identify, maintain and report the information
pertaining to its beneficial owners. Therefore, the FARS, as a supervisory
authority, may access the beneficial ownership information maintained by
business entities.

292.  Furthermore, legal and beneficial ownership information is also kept
by other governmental agencies maintaining registries, most notably AJPES
with the court register (with respect to legal ownership), and the beneficial
ownership register, as well as the CSCC with respect to the shares register.
Therefore, the tax authorities also have access to such information held by
such governmental agencies under article 39(1) of the TPA.

293. Most of the Slovenian government databases are linked, and auto-
matic access is already granted to the tax authorities. All other information
that is not already available should be provided upon request, pursuant to
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either the TPA or the APMLTF. As such, the FARS have broad powers to
access and gather legal and beneficial ownership information either from
the entities themselves or from other governmental agencies.

294. In practice, the tax authority would first access the information by
consulting governmental databases, and if the information is not enough,
would then request the information to the holder pursuant to the TPA or the
APMLTF as the case may be.

Accessing banking information

295. Banks must be organised as public limited companies or as
European public limited companies (s. 26(1) BA). As banks take the legal
form of companies, banks are required to keep accounting books and
records in accordance with the CA, as well as the TPA. Therefore, as any
company keeping accounting books or other records, banks must provide
the tax authorities with access to all information they maintain and enable
the authorities to consult the documentation pursuant to article 39(1) of the
TPA.

296. Moreover, under article 37(2) of the TPA, payment transaction pro-
viders, including banks, are required to send data, upon request, to the tax
authorities on the transaction accounts of natural persons and inflows on
those accounts for obtaining the data necessary for tax collection.

297.  Additionally, banks are required to provide information to other
governmental agencies maintaining registers such as the AJPES’ Register
of Transaction Accounts and Transaction Account Holders. In practice, the
FARS, and particularly, the Information Exchange Unit, has direct and full
access to such registers kept by other governmental agencies.

298. To populate the Register of Transaction Accounts and Transaction
Account Holders, banks must provide the following information to AJPES on
transaction accounts on a daily basis (s. 192 PSSA):

* account number
* opening and, if applicable, closing date of the account

* name and registration number of the provider keeping the transac-
tion account

+ type of account

+ indication as to whether the transaction account funds are not
sufficient for the implementation of a decision on enforcement or
insurance.
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299. The consultation of this information enables the Slovenian tax
authority to deal with EOI requests for banking information in the cases
where either the bank account number, the bank account holder or the
relevant bank are not clearly identified in the EOI request.

300. In practice, the FARS and the Bank Association of Slovenia
defined a Common guidance in 2014 that regulates the transmission of
data between them and establishes specific timelines for providing each
kind of the most frequently requested banking information (e.g. five work-
ing days to provide the information on the savings accounts balance). The
banking information covered by the Common guidance is exchanged in an
automated manner, through a specific electronic system, which allows to
communicate promptly with all the Slovenian banks.

301. If FARS requests banking information that is not included in the
Common guidance, it sends a request to the relevant bank through the
standard channel (“e-taxes” application). The standard response time given
for providing this information is 14 working days.

302. Accordingly, the FARS have broad enough and effective powers to
access and gather banking information either directly from the banks or from
other governmental agencies.

B.1.2. Accounting records

303. As previously noted, pursuant to article 39(1) and (2) of the TPA,
all persons that are obliged to keep books of account must provide the tax
authorities with access to all information and documentation held by them.
This obligation applies as far as a person has a record-keeping obligation,
regardless of whether this obligation covers the relevant information.

304. In practice, the tax authority grants eight days to answer a request
for information. If the taxpayer does not answer the request, the tax author-
ity would contact the taxpayer and issue a second request providing eight
additional days. Slovenian authorities confirmed that in most cases, the
requested persons would comply within this time framework and, in the
exceptional cases were they do not, the tax authority would try to obtain
the information in situ and issue the applicable sanctions described in
paragraphs 316 and 317.

305. Therefore, Slovenia’s tax authorities have broad powers to access
accounting records directly from the relevant entities or individuals.

306. However, the accounting information may be kept abroad, provided
that the tax authorities are notified. Although this is not specified by law, the
Slovenian authorities confirmed that this notification would include the name
of the country and address where the accounting records are held. There
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is no obligation for a person in Slovenia to have control of the records kept
abroad, but at the request of the tax authorities, the information kept abroad
must be submitted in Slovenia’s territory (s. 32(3) TPA).

307. During the onsite visit, Slovenian authorities indicated that only
128 entities (i.e. around 0.2% of Slovenian companies and partnerships)
have submitted such notices. Slovenia has not received any request for
accounting records that were maintained abroad.

308. Similarly, if a legal entity ceases to exist, the person’s legal suc-
cessor must, upon cessation, notify the tax authorities of the place and/or
keeper of the documentation. Nevertheless, there is no obligation for the
documentation to be located in Slovenia. The legal successor of a legal entity
that has ceased to exist can be another legal entity, an individual sole trader
or an individual who performs independent activities. If the legal entity has
no legal successor, the sanction is imposed on the responsible person of the
legal entity. A responsible person is a person authorised to perform work on
behalf, for the account, for the benefit, or with the means of a legal person.
Slovenia has not received a request for information where the person’s legal
successor is located outside of Slovenia.

309.  As such, under Slovenia’s tax law, accounting records may be kept
abroad and it is not mandatory for an individual, with the power to access
the accounting records, to be located in Slovenian territory. In such cases,
it may be difficult for Slovenia’s tax authorities to enforce its law and access
powers outside its territory, although this situation is not expected to occur
frequently and, at least, the tax administration should have been informed in
advanced that the information is kept abroad. Slovenian authorities informed
that, in order to enforce the administrative sanctions (e.g. fines), they would
invoke the administrative assistance agreements, e.g. for service of docu-
ments and recovery of tax claims. The Slovenian authorities are confident
that they would be able to apply the sanctions provided for in the law in case
of breach of these obligations, but the situation has not occurred in prac-
tice and the effectiveness of the sanctions could not be tested. Therefore,
Slovenia should monitor that effective enforcement measures can be
applied to access such accounting records (see Annex 1).

B.1.3. Use of information gathering measures absent domestic
tax interest

310. Article 8 of the Constitution provides that a treaty provision is
directly applicable. Article 2(2) of the TPA provides that the tax authority
shall proceed in accordance with the TPA when providing assistance in the
exchange of information with other EU Member States, or in implementing
the international treaties binding upon Slovenia.
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311.  Therefore, considering that pursuant to Slovenia’s domestic legisla-
tion, treaty provisions are directly applicable, it is clear that FARS is able to
use its information gathering measures provided by the TPA, even absent of
domestic tax interest.

312.  Moreover, the EOl manual implemented by the Information Exchange
Unit expressly mentions that the lack of domestic tax interest should not be
a valid reason for declining a request for information. The officials of the
Information Exchange Unit interviewed during the onsite visit confirmed that
they do not check the existence a domestic tax interest to validate a request.

313.  During the review period, Slovenia received 24 requests of informa-
tion with respect to persons who were not residents in Slovenia and with
respect to which Slovenia had no domestic tax interest on. In all cases
but one, the information was provided to the requesting jurisdiction. In the
one case where the information was not provided, this was due to the data
protection rules (see section C.4 below).

314.  In practice, no further issues were identified in respect of EOI for
which Slovenia had no domestic tax interest and the peers did not raise any
issue to that respect.

B.1.4. Effective enforcement provisions to compel the production
of information

315. The standard requires that the competent authority should have
effective enforcement provisions, including sanctions for non-compliance
to be applicable for example upon refusal or failure to supply the requested
information.

316.  Article 397(1)(17) of the TPA establishes that failing to provide or
denying access to information contained in records or databases to the tax
authorities is a tax offence punishable with a fine within the range of the
following amounts:

+  between EUR 800 and EUR 10 000, in the case of a sole proprietor
or self-employed individual

*  between EUR 1 200 and EUR 15 000, in the case of a legal person
other than a large or medium sized company

*  between EUR 3 200 to EUR 30 000, in the case of a large or medium
sized company.

317.  Additionally, in accordance with article 397(2) and 397(3) of the TPA,
a separate fine ranging from EUR 400 to EUR 4 000 may also be imposed
on the individuals responsible of a legal person or an individual.
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318.  Furthermore, in order to exercise its gathering and enforcement
powers, tax inspectors may enter and inspect business premises and
inspect and copy books of account, records, contracts and business docu-
ments. Tax Authorities are also entitled to seize any relevant documents for
a maximum of 30 days (s. 21(1) FAA).

319.  As such, it is clear that Slovenia’s competent authority may apply
effective enforcement provisions to compel the production of information,
including not only monetary sanctions on the entity and the responsible
person but also the possibility of search in situ and seize any documenta-
tion in possession or control of the reviewed person. Slovenian authorities
confirmed that sanctions would be applied against the responsible persons
in the case where the accounting records held abroad are not provided,
although they agreed that the enforcement of such sanctions might be more
difficult if the responsible person is also located abroad or no longer exists.
Nevertheless, the FARS representatives indicated that they never faced
such a situation in practice.

320. During the review period, Slovenia received 195 requests for infor-
mation and obtained and provided the information each time it used its
access powers.

321.  Therefore, it seems that Slovenia is able to effectively apply effec-
tive enforcement provisions to compel the production of documentation for
EOI purposes.

B.1.5. Secrecy provisions

322. The standard requires that jurisdictions do not decline an EOI
request on the basis of its secrecy provisions (e.g. bank secrecy, profes-
sional secrecy).

Bank secrecy

323. Slovenia’s domestic legislation does provide for bank secrecy, appli-
cable to banks and its shareholders, employees, officers and contractors.
Pursuant to the Banking Act (BA), confidential data is all data, facts and cir-
cumstances about a specific client at a bank’s disposal (s. 145 BA). A bank
is required to safeguard the confidential data, irrespective of the manner in
which that data has been obtained (s. 146(1) BA). Shareholders, employees,
officers and contractors of a bank may not disclose confidential data to
which they have access to third parties, or enable a third party to make use
of it, or use it for their own purposes (s. 146(2) BA).

324. However, article 146(3) of the BA provides for the exceptions to the
bank secrecy, including cases where the law expressly sets out the bank’s
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obligation with regard to the forwarding of confidential data on a specific
client (s. 146(3)(8) BA). In turn, article 39(1) of the TPA requires that all
relevant entities, including banks, provide the tax authorities with access to
all information held by them and enable the authorities to consult the docu-
ments. Accordingly, pursuant to article 146(3)(8) of the BA in connexion with
article 39(1) of the TPA, tax authorities are able to access bank information
regardless of bank secrecy.

325. The representatives of the banking sector confirmed that there is
no doubt on the exception to bank secrecy when the request is made by the
FARS. They further confirmed that there is no distinction when the request is
made for domestic purposes and when the request is made for EOI purposes,
as the EOI purpose of the domestic request is not disclosed. Moreover, the
representatives of the banking sector confirmed that there is no legal obliga-
tion, and it is not a general practice, to communicate to the account holder
that the bank has received and replied to a request for information.

326. During the review period, Slovenia received 53 requests relating to
banking information and collected it each time it used its access powers.

Professional secrecy

327.  Attorney-client privilege is provided by article 6 of the Lawyers Act
as a lawyer must protect what his/her client has confided in him/her as a
secret. Therefore, attorney client privilege should not apply to information
that cannot reasonably be expected to be kept secret (e.g. information
provided in presence of third parties) or information obtained outside the
context of an attorney-client relationship.

328. Moreover, the Constitutional Court has referred® to professional
privilege as information intended for obtaining or providing legal advice or
for its application in proceedings which have already been or are to be initi-
ated. Slovenia’s authorities advised that it is expected that such definition
will have a significant impact on the decisions of lower courts as well.

329. The Slovenian competent authority indicated that it never had to
request the relevant information from a lawyer during the period under
review, neither for EOI nor for domestic purposes. As a consequence, peers
did not report cases where professional secrecy prevented effective EOI
with Slovenia.

330. Moreover, the representatives of the private sector and, in particular,
the Bar Association, confirmed that the attorney client privilege should not

9. Constitutional Court of Slovenia, 15 April 2010, case reference Up-2530/06-26,
footnote 4.
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be understood in a broad sense as any information held by a lawyer, but
rather the specific information provided by the client as secret in order to
obtain legal advice under an attorney-client relationship. For example, the
representatives from the Bar Association, confirmed that the identity and
beneficial ownership information obtained by an attorney as an AML-obliged
person would not be covered by attorney-client privilege.

331.  The Slovenian authorities, as well as representatives of the private
sector, such as the tax advisors association, auditors association and
accountants associations confirmed that professional secrecy only applies
to lawyers and not to other professionals such as accountants.

332. Thus, professional secrecy provided for the Lawyers Act is in
accordance with the standard.

B.2. Notification requirements, rights and safeguards

The rights and safeguards (e.g. notification, appeal rights) that apply to persons
in the requested jurisdiction should be compatible with effective exchange of
information.

333. Slovenia’s domestic legislation does not provide that the taxpayer
under foreign investigation or examination must be notified of a request nor
for other legal rights or safeguards, such as a right to appeal the exchange
of information.

334. Peers did not report cases where domestic rights and safeguards
prevented effective EOI with Slovenia and no such cases were identified
during the peer review.

335.  The conclusions are as follows:

Legal and Regulatory Framework: in place

The rights and safeguards that apply to persons in Slovenia are compatible
with effective exchange of information.

Practical Implementation of the Standard: Compliant

The application of the rights and safeguards in Slovenia is compatible with
effective exchange of information.
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B.2.1. Rights and safeguards should not unduly prevent or delay
effective exchange of information

336. The standard requires that rights and safeguards should not unduly
prevent or delay effective EOI. For instance, notification rules should permit
exceptions for prior notification and time-specific post exchange notification.

337.  Slovenia’s domestic legislation does not provide that the taxpayer
object of the EOI request must be notified prior or after the exchange of
information. It does not contain other specific legal rights or safeguards,
such as a right to appeal the exchange of information.

338.  When exercising its access power provided for by article 39 of the
TPA in order to reply to an EOI request, the FARS never discloses to the
information holder the EOI purpose of its domestic request. Nevertheless,
the FARS avoids contacting the taxpayer to gather the information
requested if the requesting jurisdiction has asked that this taxpayer not be
notified. The risk that the holder of the information may inform the person
concerned of the existence of a request is therefore limited since the holder
him/herself is not aware of the purpose of the request. In addition, as men-
tioned in paragraph 325, the banks do not usually inform their clients of an
existence of a request from the tax administration.

339. If the information holder is a taxpayer being audited, he/she/it can
appeal the domestic request of the FARS for gathering the information
requested in the auditing procedure or in relation to the tax assessment
decision. This appeal does not have a suspensive effect on the request for
information. If there is no auditing procedure or the information holder is not
a taxpayer, an appeal is possible against the decision imposing a fine for
not providing information upon the request of the FARS. However, the FARS
has not experienced such an appeal in the context of EOI.

340. As such, there are no domestic rights and safeguards that would
unduly prevent or delay effective exchange of information.

341.  Peers did not report cases were domestic rights and safeguards
prevented effective EOI with Slovenia and no such cases were identified
during the peer review.
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Part C: Exchange of information

342. Sections C.1 to C.5 evaluate the effectiveness of Slovenia’s net-
work of EOl mechanisms — whether these EOl mechanisms provide for
exchange of the right scope of information, cover all Slovenia’s relevant
partners, whether there were adequate provisions to ensure the confidential-
ity of information received, whether Slovenia’s network of EOl mechanisms
respects the rights and safeguards of taxpayers and whether Slovenia can
provide the information requested in an effective manner.

C.1. Exchange of information mechanisms

Exchange of information mechanisms should provide for effective exchange
of information.

343. Inthe 2014 Report, most of these instruments met the international
standard and therefore Element C.1 was considered to be in place and
Slovenia was rated as “Compliant” with this element of the standard.

344. In 2022, Slovenia’s EOI network comprises 150 jurisdictions through
the Convention on Mutual Administrative Assistance on Tax Matters (the
Multilateral Convention), 61 DTCs, 3 TIEAs, and the EU Directive 2011/16/
EU on Mutual Assistance (the EU Directive) (see Annex 2).

345.  Since the 2014 Report, Slovenia has signed three new DTCs (with
Japan, Kazakhstan and Morocco), four already signed DTCs have entered
into force (with Iran, Kosovo,® United Arab Emirates and Uzbekistan) and
three existing DTCs have been revised by means of an amending proto-
col (with India, Luxembourg and Switzerland). Additionally, Slovenia has
signed a new DTC with Sweden, which replaced the previous one. Since the
2014 Report, the Multilateral Convention has entered into force in respect
of 84 new jurisdictions. As a result, Slovenia has an EOI relationship with
150 jurisdictions.

10.  This designation is without prejudice to positions on status, and is in line with United
Nations Security Council Resolution 1244/99 and the Advisory Opinion of the
International Court of Justice on Kosovo’s declaration of independence.
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346.  As the vast majority of the EOI network is covered by the Multilateral
Convention (145 out of 150 jurisdictions), the instrument providing for such
EOI relationships is in accordance with the Standard. With respect to the
bilateral EOI relationships not supplemented by the Multilateral Convention
(Belarus, Egypt, Iran, Kosovo and Uzbekistan), only two (Iran and Egypt)
are not consistent with the standard. None of the new EOI relationships
activated by Slovenia is not consistent with the standard.

347. In practice, as a general rule, Slovenia interprets and apply the
Multilateral Convention in accordance with its Commentaries, and its DTCs
in accordance with the Commentary on Article 26 of the OECD Model Tax
Convention on Income and Capital.

348. The network of EOI instruments of Slovenia continues to provide for
effective exchange of information and the Slovenian authorities implement
it in compliance with the standard, Element C.1 continues to be in place and
the rating remains Compliant.

Legal and Regulatory Framework: in place

No material deficiencies have been identified in the EOl mechanisms of
Slovenia.

Practical Implementation of the Standard: Compliant

| No issues have been identified that would affect EOIR in practice.

Other forms of exchange of information

349. In addition to EOIR, Slovenia participates in Automatic Exchange of
Financial Account Information (AEOI CRS), as well as Automatic Exchange
of Country-by-Country Reports in line with BEPS Action 13 (AEOI CbC). To
this date, Slovenia has activated the AEOI CRS relationships sending infor-
mation to 80 jurisdictions and receiving information from 108 jurisdictions,
and the AEOI CbC relationship sending information to 68 jurisdictions and
receiving information from 84 jurisdictions.

350. Slovenia participates in Spontaneous Exchange of Information of
tax rulings within the framework of Action 5 of the OECD/G20 Base Erosion
and Profit Shifting project.

C.1.1. Standard of foreseeable relevance

351. The 2014 Report found that all EOI instruments concluded by
Slovenia complied with the standard, including cases where the text of the
treaty used the term “necessary” or “relevant” as Slovenia interpreted these
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alternative formulations as equivalent to the term “foreseeable relevance”.
The Slovenia authorities confirmed that this interpretation remains the same.

352.  The vast majority of Slovenia’s 150 EOI partners (all but 5), are cov-
ered by the Multilateral Convention. Article 4(1) of the Multilateral Convention
adheres to the standard of foreseeable relevance by providing that “The
Parties shall exchange information, in particular as provided in this section,
that is foreseeably relevant for the tax administration or enforcement of their
domestic laws concerning the taxes covered by this contention”.

353. The DTCs with the five partners not covered by the Multilateral
Convention (Belarus, Egypt, Iran, Kosovo and Uzbekistan) contain a provi-
sion similar to Article 26(1) of the OECD Model Tax Convention, in the sense
that contracting states shall exchange information that is “necessary” or
“relevant” for carrying out the provisions of the Convention or of the domes-
tic laws of the Contracting States. The Commentary to Article 26(1) of the
OECD Model Tax Convention refers to the standard of “foreseeable rel-
evance” and states that the Contracting States may agree to an alternative
formulation of this standard that is consistent with the scope of the Article,
for instance by replacing “foreseeably relevant” with “necessary”. Slovenia’s
authorities confirmed that they interpret these alternative formulations as
equivalent to the term “foreseeably relevant”.

354. Therefore, all of Slovenia’s EOI instruments meet the standard of
“foreseeable relevance”.

Clarifications, validity of requests and foreseeable relevance in practice

355.  The officials of the Information Exchange Unit, which is the admin-
istrative unit managing the EOI requests, are familiar with the criteria of
foreseeable relevance. The EOI Manual, available for all the relevant tax
officials, explains the process for handling an EOI request and analysing
the foreseeable relevance of the information requested. Once the request
of information is received, the officials of the Information Exchange Unit
assess if the request meets the foreseeable relevance standard, including
by reviewing the following elements:

+ the existence of a legal basis, including if the information relates to
covered taxes and periods

» that the information is likely to be necessary in the context of a tax
investigation

+ that the request has been sufficiently detailed
« that the information is sufficient to identify the taxpayer

+ that the requesting authority has exhausted the usual sources to
obtain information in its country
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» that the requesting authority confirms that it is able to provide similar
information

« that the requesting authority confirms that the information will be
subject to the secrecy provision and will be used in accordance with
the legal basis.

356. Slovenia has not declined to respond to any EOI request during
the review period on the basis of a lack of foreseeable relevance of the
requested information. The competent authority indicated that, before declin-
ing a request, it would inform its EOI partner of the request’s insufficiencies
and, where applicable, would ask for additional information to supplement the
request. If the requesting jurisdiction does not amend the request to meet the
standard of foreseeable relevance, only then the request would be declined.
No issues with respect of the application of foreseeable relevance were
raised by peers nor were identified during the peer review.

357.  During the review period, Slovenia declined two requests of informa-
tion (with respect to the same taxpayer) from a treaty partner as Slovenia
considered that the requests were not valid because they (i) did not state
the legal basis under which the information was requested, (ii) nor were
received via the standard communication channels.

358. Receiving the requests via standard communication channels is not
per se an element to appreciate the validity of a request in accordance with
the standard. Nevertheless, although Slovenia should not consider that the
foreseeable relevance is not met solely because a request is not made via
the standard communication channels, the Slovenian authorities explained
that the receipt of an EOI request through unusual channel triggers, in those
cases, a specific attention to the justification of the request. Moreover,
Slovenia confirmed that before declining the request the Competent Authority
reached out to the treaty partner to try to clarify the legal basis of the request,
however, no response was obtained from the requesting jurisdiction. Only
after reaching out to the treaty partner, the request was declined.

359. In any case, the requesting competent authority must provide the
legal basis under which the information was requested' and, in the two
cases, Slovenia informed that the requesting jurisdiction did not provide
such legal basis and tried to clarify with the treaty partner before declining
the request. Therefore, Slovenia could conclude, in accordance with the
standard, that the validity of the request was not demonstrated in those two
cases.

360. Therefore, it may be concluded that Slovenia interprets and applies
its EOI instruments in conformity with the standard of foreseeable relevance.

11.  In particular in accordance with Article 5(5)(f) of the of the OECD Model TIEA.
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Group requests

361.  The EOI instruments of Slovenia do not impede the sending or the
receipt of group requests (i.e. requests on a group of taxpayers not indi-
vidually identified) as long as the foreseeable relevance of the information
requested is sufficiently demonstrated.

362. Slovenia confirmed that, under its EOI instruments, the tax authori-
ties of the requesting jurisdiction might request information on a group of
taxpayers that share certain characteristics without specifying the identities
of the taxpayers in the request. Such group requests would follow the same
process as the other requests, including the verification of the foresee-
able relevance standard. The EOI Manual provides specific guidance to
the tax officials on the appreciation of the foreseeable relevance of group
requests, including by making a reference to the relevant paragraph of the
Commentary of Article 26 of the OECD Model Tax Convention.

363.  Slovenia did not receive nor send any group request during the review
period.

C.1.2. Provide for exchange of information in respect of all
persons

364. Slovenia is a party to the Multilateral Convention, which covers
the vast majority of Slovenia’s EOI network, and its EOI bilateral instru-
ments with the five partners not covered by the Multilateral Convention,
contain similar provisions to the OECD Model Convention, particularly
stipulating that the exchange of information is not restricted to residents
of the Contracting States. Therefore, Slovenia’'s EOl agreements allow for
exchange of information in respect of all persons.

365. During the review period, Slovenia received 24 requests of informa-
tion with respect to persons who were not residents in Slovenia but were
residents in the requesting jurisdiction. In all cases but one, the information
was provided to the requesting jurisdiction. In one case, the information was
not provided due to personal data protection rules (see section C.4 below).

366. During the review period Slovenia did not receive any request of
information with respect to persons who were not residents in Slovenia nor
in the requesting jurisdiction.

C.1.3. Obligation to exchange all types of information

367. The 2014 Report included an in-text recommendation for Slovenia to
update its DTCs that do not include a provision corresponding to Article 26(5)
of the OECD Model Tax Convention. At the time of the 2014 Report, most
bilateral relationships were not supplemented by the Multilateral Convention.
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368. Today, most of EOI relationships of Slovenia, are covered by the
Multilateral Convention which does provide for the obligation to exchange
all type of information as per Article 21(4).

369. With respect to the five partners not covered by the Multilateral
Convention, the bilateral instruments with Belarus, Kosovo and Uzbekistan
contain a provision similar to Article 26(5) of the OECD Model Tax
Convention, whereas the ones with Iran and Egypt do not. However, consid-
ering the absence of EOI between Slovenia and Iran (and Egypt because
the DTC is not in force yet) during the period under review, this EOI relation-
ship is not significant among the broad EOI network of Slovenia. In addition,
Slovenia has confirmed that they would interpret these bilateral instruments
in a manner consistent with the Standard. Therefore, the in-text recommen-
dation made in the 2014 Report is no longer applicable.

370.  During the review period, Slovenia informed that it routinely answered
requests regarding all types of information.

C.1.4. Absence of domestic tax interest

371.  Article 21(2) of the Multilateral Convention, Article 5(2) of the OECD
Model TIEA, and Article 26(4) of the OECD Model Tax Convention provide
that the requested state shall use its information gathering measures to
obtain the requested information, even though the requested state may not
need the information for its own tax purposes.

372.  The 2014 Report found that the DTCs concluded by Slovenia before
the update of the OECD Model Tax Convention in 2005 generally do not con-
tain a provision corresponding to Article 26(4). Slovenia was recommended
to monitor effective exchange of information with such treaty partners and, if
necessary, renegotiate its information exchange agreements to incorporate
wording in line with Article 26(4) of the OECD Model Tax Convention.

373.  As of this date, most of the EOI relationships of Slovenia are cov-
ered under the Multilateral Convention which does provide for the obligation
to exchange even absent domestic tax interest as per article 21(2).

374.  With respect to the five partners not covered by the Multilateral
Convention, the bilateral instruments with Belarus, Kosovo and Uzbekistan
contain a provision similar to Article 26(4) of the OECD Model Tax
Convention, whereas the ones with Iran and Egypt (once it enters into
force) do not. As for section C.1.3, Slovenia has confirmed that they would
interpret these bilateral instruments in a manner consistent with the stand-
ard. Therefore, the recommendation made in the 2014 Report is no longer
applicable.
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375.  During the review period, Slovenia received 24 requests of informa-
tion with respect to persons who were not residents in Slovenia and with
respect to which Slovenia had no domestic tax interest. In all cases but one,
the information was provided to the requesting jurisdiction but the basis for
refusing to exchange the requested information was not the domestic tax
interest.

376. Peers did not raise issues regarding EOI restrictions due to absence
of domestic tax interest nor were issues identified during the peer review.

C.1.5 and C.1.6. Civil and criminal tax matters

377.  All of Slovenia’s EOl agreements provide for exchange of information
in both civil and criminal tax matters. There are no dual criminality provisions
in any of the Slovenia’s EOIl agreements.

378. During the review period, Slovenia did not receive any request
related to criminal matters. However, Slovenian authorities confirmed that
they would answer requests related to criminal tax matters, provided that
the requirements foreseen by the relevant EOI instrument are complied with.

C.1.7. Provide information in specific form requested

379. In accordance with the standard, if, with respect to a request for
information, the requesting party has specified the form in which it wishes
the information to be supplied and the requested party is in a position to do
so, the requested party must supply the information in the requested form.

380. Most of the EOI relationships of Slovenia are covered under the
Multilateral Convention and with respect to the five jurisdictions not covered
by the Multilateral Convention but under bilateral DTC, Slovenia confirmed
that it would interpret and apply such instruments in accordance with the
standard, particularly in accordance with paragraph 10.2 of the Commentary
on Article 26 of the OECD Model Tax Convention.

381.  Peers were generally satisfied with the form of information exchanged
during the review period.

C.1.8 and C.1.9. Signed agreements should be in force and be
given effect through domestic law

382. In Slovenia, once an EOI instrument is signed, the procedure for
ratification is commenced by the Ministry of Foreign Affairs, at the proposal
of the Ministry of Finance. The Ministry of Foreign Affairs prepares the draft
Law on ratification of the instrument and submits it to the Government,
which subsequently passes it on to the Parliament. Once the Parliament
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has ratified the instrument, the Law on ratification is published in the Official
Gazette. Subsequently, Slovenia notifies the other Contracting Party that
ratification procedure has been completed.

383. It generally takes approximately one year between the signature of
the agreement and the ratification of the treaty.

384. The publication of the instruments in the Official Gazette gives direct
effect to those agreements and sufficiently implements them in Slovenia’s
domestic law.

385. Slovenia’s signed EOI instruments comprises the Multilateral
Convention, 61 DTCs, as well as 3 TIEAs. Slovenia signed the Multilateral
Convention on 27 May 2010, deposited its instrument of ratification on
31 January 2011 and it is in force as of 1 May 2011. All of the bilateral agree-
ments have also been ratified by Slovenia and all but two' are in force.

386. The bilateral agreement not yet in force and for which the EOI
relationship is not already covered by the Multilateral Convention relates to
Egypt. Slovenia has already notified the conclusion of ratification process,
but Slovenia had not received such notification from Egypt.

EOI mechanisms

Total EOI relationships, including bilateral and multilateral or regional 150
mechanisms
In force 139
In line with the standard 138
Not in line with the standard 1 (Iran)
Signed but not in force 11
In line with the standard 10 (Benin, Burkina Faso,

Gabon, Honduras, Madagascar,
Mauritania, Papua New Guinea,
Philippines, Rwanda, Togo)

Not in line with the standard 1 (Egypt)
Total bilateral EOI relationships not supplemented with multilateral or regional 5
mechanisms
In force 4
In line with the standard 3 (Belarus, Kosovo, Uzbekistan)
Not in line with the standard 1 (Iran)
Signed but not in force 1
In line with the standard 0
Not in line with the standard 1 (Egypt)

12.  DTCs with Egypt and Morocco.
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C.2. Exchange of information mechanisms with all relevant partners

The jurisdiction’s network of information exchange should cover all relevant
partners, meaning those jurisdictions who are interested in entering into an
information exchange arrangement.

387.  Slovenia has a large network of EOI based on a multilateral agree-
ment (the Multilateral Convention), regional agreements (the EU Directives)
as well as bilateral instruments (61 DTCs and 3 Tax Information Exchange
Agreements (TIEAS)). This network covers 150 EOI partners, including the
main economic and trading partners of Slovenia.

388. As a member of the European Union, Slovenia exchanges informa-
tion with other European member states under regional instruments such as
the EU Council Directive 2011/16/EU of 15 February 2011 on administrative
co-operation in the field of taxation, which came into effect on 1 January
2013 and the EU Council Regulation 904/2010 of 7 October 2010 on admin-
istrative co-operation and combating fraud in the field of value added tax,
which came into effect on 1 January 2012.

389. The Multilateral Convention covers 145 of Slovenia’s EOI relation-
ships. As Slovenia is a Party to the Multilateral Convention, its EOI network
will continue growing as further jurisdictions join the convention.

390. Slovenia informed that, as a consequence of having joined the
Multilateral Convention, its current policy does not focus on initiating nego-
tiations to enter into new bilateral EOI instruments, but they still are willing
to enter into bilateral negotiations with any interested partner that is not a
member to the Multilateral Convention.

391.  No Global Forum members indicated, in the preparation of this
report, that Slovenia refused to negotiate or sign an EOI instrument with it.
As the standard ultimately requires that jurisdictions establish an EOI rela-
tionship up to the standard with all partners who are interested in entering
into such relationship, Slovenia should continue to conclude EOI agree-
ments with any new relevant partner who would so require (see Annex 1).

392. The conclusions are as follows:

Legal and Regulatory Framework: in place

The network of information exchange mechanisms of Slovenia covers all
relevant partners.

Practical Implementation of the Standard: Compliant

The network of information exchange mechanisms of Slovenia covers all
relevant partners.
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C.3. Confidentiality

The jurisdiction’s information exchange mechanisms should have adequate
provisions to ensure the confidentiality of information received.

393. The 2014 Report concluded that the confidentiality provisions con-
tained in Slovenia’s EOI instruments and domestic law were in line with the
standard. It also concluded that a robust administrative framework was in
place to prevent unauthorised access to confidential data. The legal and
regulatory framework was considered to be in place and Slovenia was rated
as Compliant to this element of the standard.

394. The instruments allowing for new EOI relationships since then also
contain a provision ensuring the confidentiality of information exchanged
and limiting the disclosure and use of information received. The same con-
fidentiality legal obligations continue to apply in practice and to be enforced
in practice.

395. The conclusions are as follows:

Legal and Regulatory Framework: in place

No material deficiencies have been identified in the EOl mechanisms and
legislation of Slovenia concerning confidentiality.

Practical Implementation of the Standard: Compliant

No material deficiencies have been identified and the confidentiality of
information exchanged is effective.

C.3.1. Information received: disclosure, use and safeguards

396. Slovenia is a party to the Multilateral Convention which contains
confidentiality provisions in line with the standard (Article 22). All its bilateral
EOIl instruments also contain provisions similar to Article 26(2) of the OECD
Model Convention and Article 8 of the OECD Model TIEA, which provide for
similar secrecy and confidentiality clauses.

397.  Therefore, in accordance with Slovenia’s EOI instruments, any infor-
mation received should be treated as confidential and may only be disclosed
as prescribed by the standard.

398. Moreover, Slovenia’s domestic law also provides that tax officials
and other persons who, due to the nature of their work, come into contact
with confidential tax information must not disclose this information to third
persons or use it themselves or allow third persons to use it (s. 16 TPA). The
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Slovenian authorities confirmed that this obligation continues to apply after
the tax officials have left their positions.

399.  Under Slovenia’s domestic law, any information received in accordance
with international instruments is treated as confidential in the same manner
as information obtained under domestic laws, considering that Article 8 of the
Constitution provides that a treaty provision is directly applicable.

400.  Furthermore, under Slovenia’s domestic law, penalties can be imposed
if the confidential information were disclosed, communicated to third parties,
used or if the third parties have granted the possibility to use such information.
Any individual disclosing information in contravention with Slovenia’s domestic
law is subject to a fine ranging from EUR 400 to EUR 5 000 (s. 395(2) TPA).
This fine applies to tax officials who failed to comply with their confidentiality
obligations, even after their departure from the tax administration.

401.  The Terms of Reference, as amended in 2016, clarified that although
it remains the rule that information exchanged cannot be used for purposes
other than tax purposes, an exception applies where the EOl agreement
provides for the authority supplying the information to authorise the use of
information for purposes other than tax purposes and the tax information
may be used for other purposes under the laws of both contracting parties.

402. Article 22(4) of the Multilateral Convention provides that notwith-
standing the secrecy and confidentiality provisions, the information received
by a party may be used for other purposes when such information may be
used for such other purposes under the laws of the supplying party and the
competent authority of that party authorises such other use. This provision
applies to the vast majority of Slovenia’s EOI relationships.

403. With respect to the five EOI relationships not covered by the
Multilateral Convention, only the bilateral instrument with Kosovo contains a
provision similar Article 26(2) of the OECD Model Convention providing for
a similar exception to the secrecy and confidentiality provisions, whereas
the bilateral instruments with Belarus, Egypt, Iran and Uzbekistan do not
contain a similar provision.

404. As such, most of Slovenia’s EOI relationships (146 out of 150)
do allow for the use of information for purposes other than tax purposes
provided that prior authorisation from the supplying party is obtained.

405.  Under domestic law, tax authorities may disclose tax information to
other governmental agencies or bodies for or exercising their competences
prescribed by an Act (ss. 22, 23, 24 and 25 TPA). Particularly, the tax
authorities shall spontaneously send the information, among others, if there
are signs of criminal offences (s. 26(1) TPA).
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406. Slovenia confirmed that, given the hierarchy of laws, the information
received under EOI instruments, should only be shared with other non-tax
authorities for non-tax purposes to the extent that the requirements provided
by the relevant treaty are complied with, i.e. that written consent is obtained
from the sending jurisdiction.

407.  Slovenia reported that there were no requests where the request-
ing partner sought Slovenia’s consent to utilise the information for non-tax
purposes and similarly Slovenia did not request its partners authorisation to
use information received for non-tax purposes.

408. No issues were raised by peers regarding concerns with respect of
confidentiality of the information exchanged and no such issues were identified
during the peer review.

C.3.2. Confidentiality of other information

409. The confidentiality provisions in Slovenia’'s EOI instruments and
domestic law do not draw a distinction between information received in
response to requests and information forming part of the requests them-
selves. As such, these provisions apply equally to requests for information,
background documents to such requests, and any other document reflecting
such information, including communications between the requesting and
requested jurisdictions and communications within the tax authorities of
either jurisdiction.

410.  Slovenia also confirmed that communications between jurisdic-
tions are confidential, especially data about persons handling the request
(contact persons). This information is never revealed to the taxpayer or a
third party and no special circumstances for releasing such information are
foreseen. When the Slovenian tax authority exercises its access powers, the
information holder is not informed about the EOI purpose of the procedure.
The domestic request sent to the information holder contains the domestic
legal basis of the request, the list of the relevant questions or requested
documents, the modalities for answering to the request and the potential
sanctions in the case of failure to comply with the request. Therefore, the
information holder is never informed of the details of the EOI request.

411. No issues were raised by peers regarding concerns with respect of
confidentiality of other information, such as communications between com-
petent authorities and no such issues were identified during the peer review.
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Confidentiality in practice

Human resources and training

412.  Prior to entering the FARS candidates undergo a background check
process in which the FARS acquires:

» a certificate from the Ministry of Justice that no criminal sanction
was imposed against the candidate

« a certificate from the competent district court that the person is not
in criminal proceedings

» proof of education or training.

413.  In the case of Protection of Classified Information, the verification is
conducted by the police and includes financial affairs, nationality and mental
health.

414, Upon taking up duty, personnel sign a statement on the protec-
tion of protected data, i.e. a confidentiality and non-disclosure agreement.
Furthermore, security roles and responsibilities are documented in the job
descriptions. Every employee must read and sign their job descriptions.

415.  Atleast once every year, seminars and online training are delivered
to personnel with respect to confidentiality and data safeguards. During the
review period, the personnel engaged in EOI received at least two trainings.

416. In the case of departure, the personnel is obliged to discharge her/his
obligations and must obtain the confirmation and signatures of responsible
persons that she/he has returned all fixed assets and fulfilled all obligations.
The duty of data protection continues after termination of employment, with
no duration limitation. Even in case of departure, the confidentiality obligations
described in paragraphs 399 and 400 still apply to former tax officials.

417. All employees are obliged to immediately report to their supervisors
all suspicions regarding tax and personal data confidentiality violations. In
the event of improper disclosure of confidential information, the Internal
Department Unit (IDU) is notified, which is a specialised service tasked with
investigating all reported violations pertaining to the FARS employees, as
well as discovering them itself.

Physical security measures and access controls

418. FARS has security perimeters which are used to protect areas
that contain or handle information received under EOI instruments. The
protection includes entry controls by guards, alarms, and electronic badge
required to access the premises. Visitors receive a “visitor badge” which
allows them to access the premises only accompanied by an authorised
employee or by a security guard.
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419.  Rooms with infrastructure for servers containing or managing EOI
information are protected with electronic and mechanical locks. Access to
such rooms is restricted to authorised personnel. Access to the servers
or the computer network is managed with separation into domains, use of
firewalls and implementation of user administration of the network, server
and database levels.

420. The Tax Administration has a password-protected IT system, and a
password is also required to enter different databases. In addition, the Tax
Register allows tracking of which data has been accessed to and by whom.

421.  Access to the database is limited only to employees who need
the information in connection to their work. Access to the IT information
is granted through an access management process that is controlled by
senior management and enforced by access controls. The user administra-
tor assigns the required access and permissions through the administrative
interface.

422.  The information is sent and requested by registered post, encrypted
e-mail, encrypted CD’s, and eFCA (system used by EU Member States).

423. Documents and information received under EOI instruments is
not tax-treaty labelled nor includes a watermark. However, the information
is uploaded to a system which displays the following statement prior to
opening the document: “The information is obtained on the basis of [EOI
instruments]. The confidentiality and use of this information is regulated by
the provisions of the Tax Procedure Act’. Following the onsite visit, Slovenia
amended this statement to include a clear reference to the relevant tax
treaties and not only the Tax Procedure Act. The hard copy documents,
after being uploaded to the database, are stored in a secure locker to which
only the case handling EOI officer has access to. Once the case is closed,
the hard copy documents are moved to the archives to which only EOI
authorised personnel has access to.

424.  Additionally, Slovenia’s EOI Manual clearly indicates that the con-
fidentiality of the information received under EOI instruments is governed
by the relevant EOI instruments, including that the information can be used
for non-tax purposes only if previous authorisation is obtained from the EOI
partner.

425. Moreover, only the auditor involved with the relevant investigation
can first open the document as it is linked to its user and a password com-
municated to him/her. The information is uploaded to the audit file and other
auditors, with legitimate interest, can access the audit file and, therefore,
the treaty exchanged information. However, the system displays the same
confidentiality statement and there is a fingerprint of who accessed the
information.
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426.  The auditor can download the information (e.g. as pdf) in which case
there is no label, watermark or similar indication that the information was
received under EOI instruments, but only a fingerprint of who accessed and
downloaded the information.

427.  As such, Slovenia does not, as practice, label the documents
received under a treaty, but only implements other confidentiality mecha-
nisms which may be lost when the documents are downloaded from the
system. Therefore, Slovenia should ensure that in practice, documents
obtained through EOI agreements are clearly identified as subject to confi-
dentiality provisions under the EOI Instrument, even in the cases where the
information is downloaded from the system (see Annex 1).

428. Once or twice every year a group of FARS employees is randomly
selected to be investigated by special committees auditing trail of data pro-
cessing. If any irregularities are discovered, data protection officer or IDU
is alerted and they start proper procedures, focusing on data protection
and further investigation of the incident. Based on the information obtained,
the IDU proposes to the Director-General to open an internal investigation.
Based on the findings, a report is drawn up to the Director-General, which
also includes proposals for sanctioning infringements and a proposal for
remedying the irregularities.

429.  Slovenia informed that, as per its ISM policy, at least once a year
the management is informed via an annual report about possible violations
and proposed with improvement measures.

430. Slovenia reported that no cases have been identified where infor-
mation received from the Competent Authority of an EOI partner has been
improperly disclosed. No peer input was received raising concerns about
confidentiality and data safeguards.

C.4. Rights and safeguards of taxpayers and third parties

The information exchange mechanisms should respect the rights and safeguards
of taxpayers and third parties.

C.4.1. Exceptions to the requirement to provide information

431.  Under the standard, the exchange of information mechanisms
should respect the rights and safeguards of taxpayers and third parties.
Requested jurisdictions should not be obliged to provide information that
would disclose any trade, business, industrial, commercial or professional
secret, or information that is the subject of attorney client privilege, or infor-
mation the disclosure of which would be contrary to public policy.
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432.  All bilateral EOI instruments of Slovenia contain a provision cor-
responding to Article 26(3) of the Model Tax Convention or Article 7 of the
Model TIEA which ensure that the parties are not obliged to provide infor-
mation which would disclose any trade, business, industrial, commercial or
professional secret or information the disclosure of which would be contrary
to public policy (ordre public). In addition, Article 21(2) of the Multilateral
Convention also contains relevant clauses to respect rights and safeguards
of taxpayers and third parties as required by the standard. The domestic
provisions relating to the professional secrecy are in line with the standard
(see Part B.1.5 above).

433. Under article 226(1) of the TPA, the competent authority of Slovenia
would not send information:

* which it could not obtain in order to recover similar type of fiscal
charges in Slovenia

» if such disclosure could threaten the security of Slovenia
» if such disclosure would be contrary to the legal order of Slovenia.

434.  Such restrictions are consistent with those in Slovenia’s EOI instru-
ments, and are not unreasonable, disproportionate or unduly restrictive
conditions.

435. Nevertheless, a peer indicated that during the review period, Slovenia
declined a request for banking information. The peer specified that the
Slovenian authorities indicated that the bank account statements, the source
of the capital and the Know Your Client documentation were not acceded to
because of personal data protection.

436. Slovenia confirmed that the explanations provided to the relevant
peer was that this request was denied because the requested information
was personal data protected under the European law on protection of per-
sonal data (General Data Protection Regulation — GDPR), and the peer was
a non-EU member for which the EU Commission had not determined that
it had an adequate level of protection of personal data. Indeed, at that time,
the Slovenian authorities were discussing the issue of the EOIR of personal
data with the non-EU jurisdictions that were not granted an “adequacy deci-
sion” from the EU Commission and had not yet had a clear answer, so, as a
preventive measure, the request was denied. Such an “adequacy decision”
is delivered when the EU Commission decides that the non-EU jurisdiction
ensures an adequate level of protection of personal data (article 45, GDPR).
To date, the European Commission has recognised 14 non-EU jurisdictions
as providing adequate protection.

437.  The Slovenian tax authority further explained during the review that
the request related to a case that was highly sensitive as in a previous case
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of EOI for customs purposes, the lawyer of that taxpayer had threatened to
sue the FARS for improper transfer of information with regard to the provi-
sions of the GDPR. Therefore, the Slovenian Competent Authority was
excessively cautious with respect to the GDPR provisions in assessing its
ability to exchange the information with the peer.

438. In accordance with the GDPR, the term “personal data” means any
information relating to an identified natural person or to a natural person who
can be identified, directly or indirectly, in particular by reference to an identi-
fier such as a name, an identification number, location data, etc. (Article 4(1)
GDPR). Therefore, all the information requested by EOI partners in relation to
natural persons can be classified as personal data. The Slovenian tax author-
ity indicated that it received, during the period under review, 31 requests (out
of 195 requests) from non-EU jurisdictions, including 13 requests in relation
to individuals. Among these 13 requests, the information was not exchanged
due to the data protection rules only in the case referred above. For the
other cases, Slovenia exchanged the information because either the non-EU
jurisdictions benefited from an “adequacy decision” or Slovenia did not con-
sider the personal data as highly sensitive (e.g. address or tax residency
information), although they were covered by article 4(1) of the GDPR.

439. The limitation of EOIR, due to the absence of an “adequacy deci-
sion” for the relevant jurisdiction or on the ground that the jurisdiction has
not demonstrated adequate protection of personal data in accordance with
GDPR, is not in line with the standard.

440. In accordance with the EOI instruments’ (e.g. the Multilateral
Convention’s) secrecy and confidentiality clause, there is an obligation
to maintain the confidentiality of the information in the same manner as
information obtained under the domestic laws of the receiving jurisdiction
and to the extent needed to ensure the necessary level of protection of
personal data, in accordance with the safeguards that may be specified by
the supplying jurisdiction as required under its domestic laws. Moreover, the
Commentary on Article 22 to the Multilateral Convention makes it clear that
the specification of the safeguards may not be necessary if the supplying
jurisdiction is satisfied that the receiving jurisdiction ensures the necessary
level of protection with respect to the data being supplied.

441.  Therefore, it is clear that if the requested jurisdiction is not satisfied
that the requesting jurisdiction ensures the necessary level of protection
of personal data, the treaty remedy is not to decline the request but to
specify the safeguards, as provided by the domestic laws of the requested
jurisdiction, and that the requesting jurisdiction would be obliged to comply.

442. Moreover, the standard requires that the jurisdiction exchange
information with all relevant partners. Considering the significant number
of non-EU jurisdictions without an “adequacy decision” and the fact that the
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requested information can always be classified as personal data, as far as the
EOI request relates to a natural person, the interpretation of the GDPR provi-
sions by Slovenia could be substantially detrimental to its ability to exchange
information in accordance with the standard with non-EU members.

443. However, Slovenian authorities confirmed during the review that the
position taken in the previously described case was not a general position
and the Competent Authority now considers that in the absence of an “ade-
quacy decision”, exchange of information with a third country will still take
place as normally the adequate level of protection is ensured by appropriate
clauses of the legally binding EOI instruments. In case where the EOI instru-
ment does not contain such clauses, the information will also be exchanged
because the transfer is necessary for important reasons of public interest,
which covers international data exchange between tax administrations
(Article 49 and Recital 112, GDPR). This position, which is in line with
the standard, has been formalised in the FARS’ manual for exchange of
information in the field of direct taxation. Moreover, although outside of the
review period, Slovenia has also provided banking information to another
non-EU EOI partner that has not been granted an “adequacy decision”.

444, In the case previously described in paragraphs 435 and 436, fol-
lowing the initial negative answer to the request, the peer reached out to
the Competent Authority of Slovenia, indicating that declining the request
based on the GDPR provisions was not in accordance with the standard.
The Slovenian Competent Authority replied by requiring the peer to demon-
strate that it meets appropriate safeguards as prescribed by GDPR. The peer
replied that it had been rated “Compliant” for the Elements on “Confidentiality”
and “Rights and Safeguards” in its EOIR peer review report and indicated that
such expectation to demonstrate the appropriate level of data protection was
not in accordance with the standard. Subsequently, although Slovenia did
not specifically reply to the peer on the absence of requirement in the stand-
ard to demonstrate the appropriate safeguards as prescribed by GDPR, it
accessed the originally requested banking information and sent it to the peer.
As Slovenia has provided the information very recently to the peer, the peer
could not confirm the completeness of the information received.

445. In terms of timeline, Slovenia requested to the peer the demonstra-
tion of appropriate safeguards as prescribed by the GDPR after and despite
the clarification and the formalisation of its position provided in the FARS’
manual for EOI. Therefore, the implementation by Slovenia of this position in
practice remains unclear, in particular on whether Slovenia would consider
indications on the level of protection of personal data in order to exchange
information that qualifies as personal data with non-EU jurisdictions or
if Slovenia would always exchange all types of information with all part-
ners. Therefore, Slovenia should ensure that it exchanges all types of
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information, including information that may qualify as personal data,
with all EOI partners, in accordance with the standard.

446. The conclusions are as follows:

Legal and Regulatory Framework: in place

No material deficiencies have been identified in the information exchange
mechanisms of Slovenia in respect of the rights and safeguards of taxpayers
and third parties.

Practical Implementation of the Standard: Compliant

Deficiencies identified/Underlying factor Recommendations

Slovenia declined exchanging information | Slovenia should ensure that

on an individual on the basis of data it exchanges all types of
protection rules. This is not in line with the | information, including information
standard. Slovenia afterwards clarified and | that may qualify as personal
formalised its position according to which it | data, with all EOI partners, in
can exchange information with all partners, | accordance with the standard.
regardless of their level of protection

of personal data. However, despite this
position, Slovenia requested to a peer to
demonstrate an appropriate level of data
protection, before it finally withdrew this
condition and exchanged the information.
Therefore, the implementation of this
position in practice remains unclear.

C.5. Requesting and providing information in an effective manner.

The jurisdiction should request and provide information under its network of
agreements in an effective manner.

447.  The 2014 Report noted that Slovenia received 74 requests for infor-
mation and answered more than half (60%) in less than 90 days, the vast
majority in less than 180 days (84%) and virtually all of the requests in less
than one year (98%). Moreover, the report showed that the EOI unit was well
organised and the staff were trained appropriately. However, it also found
that Slovenia does not advise the requesting jurisdiction of the status of the
request when a response cannot be provided within 90 days, unless the
requesting jurisdiction specifically requests it. Slovenia was recommended
to ensure that updates are provided to requesting authorities on the progress
of their requests where a full response cannot be provided within 90 days.
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448. During the current review period, Slovenia received 195 requests
for information and answered more than half (52%) in less than 90 days, the
vast majority in less than 180 days (83%) and virtually all of the requests in
less than one year (98%). The timeliness of Slovenia’s response therefore
remains compliant to the standard.

449. Nevertheless, Slovenia sent 93 responses in more than 90 days and
only provided status updates in nine cases, i.e. status updates were sent
in less than 10% of cases in which response was provided in more than
90 days. Some of Slovenia’s partners confirmed that generally Slovenia
does not advise the requesting jurisdiction of the status of the request when
a response cannot be provided within 90 days, unless the requesting juris-
diction specifically requests it. Therefore, the recommendation remains that
Slovenia should ensure that updates are provided to requesting authorities
on the progress of their requests where a full response cannot be provided
within 90 days.

450. The conclusions are as follows:

Legal and Regulatory Framework

This element involves issues of practice. Accordingly, no determination has
been made.

Practical Implementation of the Standard: Compliant

Deficiencies identified/Underlying factor Recommendations
Slovenia does not consistently provide Slovenia should ensure that in
status updates where the requested practice requesting jurisdictions
information cannot be provided in 90 days | are informed of the status
orless. where a full response cannot be
provided within 90 days.

C.5.1. Timeliness of responses to requests for information

451.  During the current review period from 1 April 2018 to 31 March
2021, Slovenia received 195 requests for information and answered 98% of
them in less than one year cumulative. Out of those, 47 requests relate to
ownership information, 85 to accounting information, 53 to banking informa-
tion and 10 to other type of information.

452.  Slovenia’s most significant EOI partners for incoming and outgoing
requests were Austria, Croatia and Germany.

453. The following table relates to the requests received during the
period under review and gives an overview of response times of Slovenia
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in providing a final response to these requests, together with a summary of
other relevant factors affecting the effectiveness of Slovenia’s practice during
the period reviewed.

Statistics on response time and other relevant factors

1Janto
31 March
2018 2019 2020 2021 Total

Num. % [Num. % |[Num. % |[Num. % [Num. %
Total number of requests received [A+B+C+D+E] 73 100 | 60 100 | 54 100 8 100|195 100

Full response: <90 days 49 67| 14 23| 37 685 2 25102 52
<180 days (cumulative) 64 88| 45 75| 48 89 4 501|161 83
<1 year (cumulative) [A] 73 100| 57 95| 53 98 7 100190 97
>1 year [B] 0 0 3 5 1 2 1 0 5 3
Declined for valid reasons 2 3 0 0 0 0 0 0 2 1
Outstanding cases after 90 days 24 100 | 46 100 | 17 100 6 100 | 93 100
Status update provided within 90 days (for 0 0 ® 3 1 1 9 10

outstanding cases with full information not provided
within 90 days, responses provided >90 days)

Requests withdrawn by requesting jurisdiction [C] 0 0 0 0 0 0 0 0 0 0
Failure to obtain and provide information requested [D] 0 0 0 0 0 0 0 0 0 0
Requests still pending at date of review [E] 0 0 0 0 0 0 0 0 0 0

Notes: Before 2020 each taxpayer mentioned in the request was counted as a separate request,
unless we agreed with the exchanging jurisdiction that it should be counted differently. Since
2020 each request, ether individual or bulk is counted as one request.

The time periods in this table are counted from the date of receipt of the request to the date
on which the final and complete response was issued.

454. Slovenia informed that requests of information that are already
in their databases generally can be provided in 90 days or less whereas
more complex requests of information or regarding information that is not
already in their databases generally can be answered in 180 days or less.
For example request of information regarding the confirmation of legal
ownership or beneficial ownership as per the court register and BO register,
respectively, can be addressed swiftly by consulting the governmental data
basis, whereas requests for underlying documentation of legal ownership or
beneficial ownership would take longer as such information would have to
be requested either to the business entity itself or to an AML-obliged person.
Moreover, in cases where the taxpayer is subject to a tax audit, the request
for information would be made in the context of such tax audit, and may
therefore, take more time.
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455.  During the review period, Slovenia declined two requests of informa-
tion (with respect to the same taxpayer) for valid reason as it considered that
the standard of foreseeable relevance was not met because the requests
did not state the legal basis under which the information was requested. In
addition, the requests were not received via the standard communication
channels, which drew specific attention from the Competent Authority to
analyse the validity of the requests (see C.1.1).

456. During the review period, Slovenia sent four requests for clari-
fications, as the information holder could not be identified based on the
information provided in the original request. In such cases, the requesting
jurisdiction did not provide additional information on the identity of the tax-
payer, and Slovenia replied that the taxpayer does not exist in Slovenia.

457.  Slovenia reported that there were no pending responses to request
for information. During the peer review, one peer provided input in the sense
that one request was pending; however, Slovenia confirmed that such
request was not recorded in their system. Slovenian authorities confirmed
that this was not an issue of the EOIR handling process in Slovenia and there
was no record that the request was actually received (e.g. acknowledgment
of receipt) via any channel. However, as soon as this issue was identified, the
Slovenian Competent Authority swiftly engaged with the exchange partner
who sent the request which subsequently was well received and addressed
by Slovenia.

Status updates and communication with partners

458. The standard requires the Competent Authorities to be in constant
communications with respect to the requests. For example, if Slovenia is able
to provide partial information because it is already available in governmental
databases (e.g. the court register or the BO register), Slovenia should pro-
vide such partial information, as well as a status update communicating that
the additional information will follow.

459.  Slovenia sent 93 responses in more than 90 days and only provided
status updates in 9 cases, i.e. status updates were sent in 10% of cases
in which the full response was provided in more than 90 days. Some of
Slovenia’s EOI partners confirmed that generally Slovenia does not advise
them of the status of the request when a response cannot be provided within
90 days, unless they specifically request it.

460. In practice, the Slovenian Competent Authority has direct access to
a wide range of information maintained in public registers (such as the court
register, the CSCC and the beneficial ownership register), that could enable
the Slovenian Competent Authority to at least provide part of the information
provided in a relatively short period of time. Moreover, as a general rule the
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FARS is able to obtain the information from the information holders in an
eight day period after the information is requested. Therefore, the Slovenian
Competent Authority could provide the requested regular updates, for exam-
ple about the fact that the information has been requested to the information
holder and that the information has been obtained. However, this status
update does not occur systematically in practice.

461.  Slovenian authorities confirmed that the lack of status updates is
mainly attributed to lack of follow-up by the officials assigned to the requests
for information, and that sending such status updates is not yet an auto-
mated process. Moreover, the requests for information received by Slovenia
increased by 164% as compared to the 2014 Report, while the personnel
allocated to the delegated competent authority only increased by 60%. The
Slovenian authorities explained that this increase in the workload may also
contribute to the lack of timely status updates.

462. Therefore, Slovenia is recommended to ensure that, in practice,
status updates are provided to requesting authorities on the progress
of their requests where a full response cannot be provided within
90 days.

C.5.2. Organisational processes and resources

463. Under the standard, jurisdictions should have appropriate organi-
sational processes and resources in place to ensure the quality of requests
and quality and timeliness of responses. This includes the organisation of
the competent authority functions, resources and training allocated and the
process to manage incoming and outgoing requests for information.

464. The 2014 Report found that, overall, Slovenia had dedicated appro-
priate human, financial and technical resources to the various areas of its
exchange of information system taking account the volume of requests it
received.

465. Although deficiencies were identified as noted in paragraph 461,
Slovenia seems to have an overall appropriate organisational processes and
resources to manage EOI.

Organisation of the competent authority

466. In accordance with Annex B of the Multilateral Convention, as well as
Slovenia’s bilateral EOI instruments, the Competent Authority of Slovenia is
the Ministry of Finance of the Republic of Slovenia. Article 265(1) of the TPA
also provides that the competent authority shall be the ministry responsible
for finance. The minister responsible for finance may authorise the FARS to
perform individual tasks of information exchange and providing assistance
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on the basis of these treaties. As such, the Ministry of Finance has desig-
nated the General Financial Office of FARS to carry out tasks of exchange
of information. Within the General Tax Office, the Information Exchange Unit
performs the tasks of exchange of information and it is so called “central
liaison office”.

467.  The Information Exchange Unit performs the function of exchanging
information on request, automatic exchange of information with respect to
mandatory disclosure rules, and spontaneous exchanged of information, with
respect to direct and indirect taxes, as well as customs information.

468. The competent authority of Slovenia is identified to EOI partners
via the dedicated EU website and the secured Global Forum Competent
Authorities site. Slovenia further informed that the contact details of the
competent authority were sent by letter to the European Commission and
competent authorities of EOI partners.

Resources and training

469. As of the 2014 Report, they were seven officials within the adminis-
trative managing EOI. Currently, the staff of the Information Exchange Unit
consists of 11 individuals.

470.  The personnel hold either a master's degree or other university
degree, have experience within the FARS and have access to a manual for
the international exchange of information issued by the FARS, which outlines
the administrative processes and relevant legal bases for sending, receiv-
ing and handling an EOI request. The Information Exchange Unit regularly
updates, if needed, this EOl Manual, the last version of which dates from
2021.

471.  During the review period, the Information Exchange Unit organised
two events in which persons involved in the EOI-related work were updated
on the new developments in the field.

472.  Allincoming and outgoing requests are recorded in the national NPD
application (National application for processing direct taxation requests). The
national NPD application is a technological solution implemented by Slovenia
to upload, assign and manage all incoming and outgoing requests for infor-
mation. For example, an incoming request is uploaded to the national NPD
application and then assigned to an official of the Information Exchange Unit,
who analyses it and, if appropriately directly or indirectly access the informa-
tion, and subsequently uploads that information together with the letter sent
to the requesting jurisdiction.

473.  Since 1 September 2019, the national NPD application was imple-
mented as the control and recording system. The national NPD application
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is meant to enable monitoring deadlines, including the 90 days deadline to
provide updates to EOI partners.

474.  As to financial resources, the FARS is an independent user of the
state budget. Financial resources are limited to the amount specified in the
annual budget.

475. The personnel allocated to the Information Exchange Unit are
knowledgeable about the standard and the functions of such personnel is
supported with manuals as technical solutions. Overall, Slovenia seems to
have allocated appropriate resources to the Information Exchange Unit

Incoming requests

476.  The Information Exchange Unit is the authority handling the EOI
requests. All requests for information are recorded in the the national NPD
application. Only the staff of the Information Exchange Unit has access to
the requests and only the auditors assigned to the relevant cases are able
to access the information exchanged. This is controlled by logical access
based on roles and credentials.

477.  The Information Exchange Unit assesses the validity of EOIl requests,
including with the following requirements:

+ the existence of relevant legal basis

+ the requesting authority has exhausted the usual sources to obtain
information in its country

» the requesting authority confirms that it is able to provide similar
information

« the requesting authority confirms that the information will be subject
to the secrecy provision and will be used in accordance with the
legal basis.

478.  If one or more of the requirements is missing or unclear, the Slovenia
competent authority contacts the competent authority of the requesting
jurisdiction to ask for additional information or clarifications. If the competent
authority of the requesting jurisdiction does not provide additional information
or clarifications, the request is declined. This has happened in the two cases
mentioned in paragraphs 358 and 456.

479.  If the request is complete and valid, then it is processed. In the case
of information already in possession of the FARS, such as tax returns infor-
mation or beneficial ownership information, the Information Exchange Unit
directly collects the information from the databases.
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480. In the case of information that is not in possession of the FARS but
is in possession of another governmental agency, the FARS requests the
information to the governmental agency who, under the domestic law of
Slovenia, is obliged to provide the requested information.

481. In the case of information that is not in possession of the FARS
but is in possession of the taxpayer or third parties, such as banks, the
requested information is obtained by a written request or through a visit of
a tax officer. The Information Exchange Unit may directly request the infor-
mation to the taxpayer; however, for the most complex requests, it asks the
local tax office/auditor to request the information to the taxpayer.

482. Once the information is obtained, the assigned officer drafts the
response, which is subsequently reviewed by the Information Exchange Unit
assigned official, as central liaison office. If the information is not complete,
then the process to gather the outstanding information is carried out once
again.

483. If the information is complete, the Information Exchange Unit finalises
the response, prepares translations as needed and then sends the response
to the competent authority of the requesting jurisdiction. However, Slovenia
could send partial information if already available and then supplement the
partial reply with the outstanding information.

484. Slovenia advised that, with the introduction of the new NPD applica-
tion in September 2019, the officers of the Information Exchange Unit are in
charge of monitoring the deadlines and notifying the officials preparing the
replies before the deadlines expire, and provide updates where applicable.
However, the process of monitoring the deadlines is not automated.

485. Slovenia advised that no practical difficulties have been encoun-
tered for obtaining and exchanging information in order to respond to an EOI
requests. Peers neither raised or advised of such practical difficulties nor
were any identified during the peer review.

Outgoing requests

486. The process for outgoing requests begins with a tax inspector draft-
ing the request for information. This process is described in the EOl Manual.
For the requests to EU Member States, the tax inspector drafts the request
in the European IT tool (eFCA) that contains the relevant EOI forms. For the
requests to non-EU members, the tax inspector prepares the request in a
Word document. No specific template is used for the requests to non-EU
jurisdictions, but the EOI Manual contains an exhaustive checklist of what
should be included in the request. In addition, the EOIl Manual clearly
requires from tax inspectors that they ask short, clear and unambiguous
questions to which they wish to receive answers and to attach the relevant
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annexes to the request. Subsequently, the Information Exchange Unit
reviews the draft requests including:

« the existence of relevant legal basis and that the correct legal basis
is included

« that tax inspector has exhausted the usual sources to obtain infor-
mation in Slovenia

+ the identification of the taxpayer(s) is included

» the description of the circumstances

» the questions are understandable

» Slovenia would be able to provide similar information and

» a confirmation that the information will be subject to the secrecy
provision and will be used in accordance with the legal basis.

487. If the draft request is not complete and valid, the Information
Exchange Unit amends it or asks for amendments or clarifications to the tax
inspector. If the draft request is complete and valid, the Information Exchange
Unit finalises the request and sends it to the competent authority of the
requested jurisdiction.

488. Once the Information Exchange Unit receives the response from the
competent authority of the requested jurisdictions, the Information Exchange
Unit notifies the inspector of the reply.

489. During the review period, Slovenia sent 736 requests for EOI. In
45 cases, the requested jurisdictions asked for clarifications (i.e. in 6% of the
cases). Most of the requests for clarification related to additional information
to identify the taxpayer.

490. Generally, peers noted that Slovenia’s requests are overall complete
and compliant with the standard, including with the foreseeable relevance
requirement.

C.5.3. Unreasonable, disproportionate or unduly restrictive
conditions for EOI

491.  No unreasonable, disproportionate or unduly restrictive factors for
EOI, were identified under Slovenia’s legal framework or practices, other
than the ones analysed in the previous section of this report.
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Annex 1: List of in-text recommendations

The Global Forum may identify issues that have not had and are unlikely
in the current circumstances to have more than a negligible impact on EOIR
in practice. Nevertheless, the circumstances may change, and the relevance
of the issue may increase. In these cases, a recommendation may be made;
however, it should not be placed in the same box as more substantive
recommendations. Rather, these recommendations can be stated in the
text of the report. A list of such recommendations is reproduced below for
convenience.

+ Element A.1: Slovenia should monitor and ensure that, in practice,
the identification of the senior managing official is made in accord-
ance with the standard (see para 130).

+ Element A.2: Slovenia is recommended to monitor the availability of
reliable accounting information, including underlying documentation,
for a period of at least five years, even if a SE is migrated to another
EU-member State (see para 230).

* Element B.1: Slovenia should monitor that where accounting
records are maintained abroad, effective enforcement measures
can be applied to access them (see para. 309).

+ Element C.2: Slovenia should continue to conclude EOI agree-
ments with any new relevant partner who would so require (see
para 391).

* Element C.3: Slovenia should ensure that in practice, documents
obtained through EOI agreements are clearly identified, as subject
to confidentiality provisions under the EOI Instrument, even when
the information is downloaded from the system (see para 427).
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Annex 2: List of Slovenia’s EOl mechanisms

Bilateral international agreements for the exchange of information

EOI partner Type of agreement Signature Entry into force
1 | Albania DTC 27 February 2008 4 May 2009
2 | Armenia DTC 11 October 2010 23 April 2013
. DTC 1 October 1997 1 February 1999
3 | Austria
Protocol 28 November 2011 | 1 November 2012
4 | Azerbaijan DTC 9 June 2011 10 September 2012
5 | Belarus DTC 9 June 2011 10 September 2012
6 | Belgium DTC 22 June 1998 2 October 2002
7 ﬁgf;éz s\r/‘i‘r’]a DTC 16 May 2006 | 20 November 2006
8 | Bulgaria DTC 20 October 2003 4 May 2004
9 | Canada DTC 15 September 2000 13 August 2002
10 gzg:bfize;?le‘s DTC 13 February 1995 | 27 December 1995
11 | Croatia DTC 10 June 2005 10 November 2005
12 | Cyprus™ DTC 12 October 2010 19 April 2011
13.  Note by Tirkiye: The information in this document with reference to “Cyprus” relates

to the southern part of the Island. There is no single authority representing both
Turkish and Greek Cypriot people on the Island. Turkiye recognises the Turkish
Republic of Northern Cyprus (TRNC). Until a lasting and equitable solution is found
within the context of the United Nations, Tlrkiye shall preserve its position concern-

ing the “Cyprus issue”.

Note by all the European Union Member States of the OECD and the European
Union: The Republic of Cyprus is recognised by all members of the United Nations
with the exception of Tirkiye. The information in this document relates to the area
under the effective control of the Government of the Republic of Cyprus.
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EOI partner Type of agreement Signature Entry into force
13 | Czech Republic DTC 13 June 1997 28 April 1998
14 | Denmark DTC 2 May 2001 3 June 2002
15 | Egypt DTC 5 December 2009 | Ratified by Slovenia
16 | Estonia DTC 14 September 2009 26 June 2006
17 | Finland DTC 19 September 2003 16 June 2004
18 | France DTC 7 April 2004 1 March 2007
19 | Georgia DTC 7 December 2012 | 25 September 2013
DTC 3 May 2006 19 December 2006
20 | Germany
Protocol 17 May 2011 30 July 2012
21 | Greece DTC 5 June 2001 8 December 2003
22 | Guernsey TIEA 26 September 2011 9 August 2012
23 | Hungary DTC 26 August 2004 23 December 2005
24 | Iceland DTC 4 May 2011 11 September 2012
25 | India DTC 13 January 2003 17 February 2005
Protocol 17 May 2016 21 December 2016
26 | Iran DTC 20 September 2011 30 April 2014
27 | Ireland DTC 12 March 2002 11 December 2002
28 | Isle of Man TIEA 27 June 2011 31 August 2012
29 | Israel DTC 30 January 2007 | 27 December 2007
30 | Italy DTC 11 September 2001 12 January 2010
31 | Japan DTC 30 November 2016 23 August 2017
32 | Jersey TIEA 28 September 2013 23 June 2014
33 | Kazakhstan DTC 10 March 2016 30 December 2016
34 | Korea DTC 25 April 2005 2 March 2006
35 | Kosovo DTC 26 June 2013 16 April 2014
36 | Kuwait DTC 11 January 2010 17 May 2013
37 | Latvia DTC 17 April 2002 22 November 2002
38 | Lithuania DTC 23 May 2000 1 February 2002
DTC 2 April 2001 18 December 2002
39 | Luxembourg
Protocol 20 June 2013 22 August 2014
40 | Malta DTC 8 October 2002 12 June 2003
41 | Moldova DTC 31 May 2006 14 November 2006
42 | Montenegro DTC 11 June 2003 31 December 2003
43 | Morocco DTC 5 April 2016 Ratified by Slovenia
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EOI partner Type of agreement Signature Entry into force
44 | Netherlands DTC 30 June 2004 31 December 2005
45 | North Macedonia DTC 15 May 1998 29 September 1999
46 | Norway DTC 18 February 2008 | 10 December 2009
47 | Poland DTC 28 June 1996 10 March 1998
48 | Portugal DTC 5 March 2003 13 August 2004
49 | Qatar DTC 10 January 2010 1 December 2010
50 | Romania DTC 8 July 2002 28 March 2003
51 | Russia DTC 29 November 1995 20 April 1997
52 | Serbia DTC 11 June 2003 31 December 2003
53 | Singapore DTC 8 January 2010 25 November 2010
54 | Slovak Republic DTC 14 May 2003 11 July 2004
55 | Spain DTC 23 May 2001 19 March 2022
56 | Sweden DTC 12 May 2021 1 January 2022
57 | Switzerland DTC 12 June 1996 1 December 1997

Protocol 7 September 2012 14 October 2013

58 | Thailand DTC 11 July 2003 4 May 2004
59 | Turkiye DTC 19 April 2001 23 December 2003
60 | Ukraine DTC 23 April 2003 25 April 2007
61 | United Arab Emirates DTC 12 October 2013 27 August 2014
62 | United Kingdom DTC 13 November 2007 | 12 September 2008
63 | United States DTC 21 June 1999 22 June 2001
64 | Uzbekistan DTC 11 February 2013 8 November 2013

Convention on Mutual Administrative Assistance in Tax Matters (as
amended)

14.

The Convention on Mutual Administrative Assistance in Tax Matters
was developed jointly by the OECD and the Council of Europe in 1988 and
amended in 2010 (the Multilateral Convention).' The Multilateral Convention
is the most comprehensive multilateral instrument available for all forms of
tax cooperation to tackle tax evasion and avoidance, a top priority for all

jurisdictions.

The amendments to the 1988 Convention were embodied into two separate instru-
ments achieving the same purpose: the amended Convention (the Multilateral
Convention) which integrates the amendments into a consolidated text, and the
Protocol amending the 1988 Convention which sets out the amendments separately.
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The original 1988 Convention was amended to respond to the call of the
G20 at its April 2009 London Summit to align it to the standard on exchange
of information on request and to open it to all countries, in particular to ensure
that developing countries could benefit from the new more transparent environ-
ment. The Multilateral Convention was opened for signature on 1 June 2011.

The Multilateral Convention was signed by Slovenia on 27 May
2010 and entered into force on 1 May 2011 in Slovenia. Slovenia can
exchange information with all other Parties to the Multilateral Convention.

The Multilateral Convention is in force in respect of the following jurisdic-
tions: Albania, Andorra, Anguilla (extension by the United Kingdom), Antigua
and Barbuda, Argentina, Armenia, Aruba (extension by the Netherlands),
Australia, Austria, Azerbaijan, Bahamas, Bahrain, Barbados, Belgium, Belize,
Bermuda (extension by the United Kingdom), Bosnia and Herzegovina,
Botswana, Brazil, British Virgin Islands (extension by the United Kingdom),
Brunei Darussalam, Bulgaria, Cabo Verde, Cameroon, Canada, Cayman
Islands (extension by the United Kingdom), Chile, China (People’s Republic
of), Colombia, Cook Islands, Costa Rica, Croatia, Curacao (extension by
the Netherlands), Cyprus, Czech Republic, Denmark, Dominica, Dominican
Republic, Ecuador, El Salvador, Estonia, Eswatini, Faroe Islands (extension
by Denmark), Finland, France, Georgia, Germany, Ghana, Gibraltar (exten-
sion by the United Kingdom), Greece, Greenland (extension by Denmark),
Grenada, Guatemala, Guernsey (extension by the United Kingdom), Hong
Kong (China) (extension by China), Hungary, Iceland, India, Indonesia, Ireland,
Isle of Man (extension by the United Kingdom), Israel, Italy, Jamaica, Japan,
Jersey (extension by the United Kingdom), Jordan, Kazakhstan, Kenya, Korea,
Kuwait, Latvia, Lebanon, Liberia, Liechtenstein, Lithuania, Luxembourg, Macau
(China) (extension by China), North Macedonia, Malaysia, Maldives, Malta,
Marshall Islands, Mauritius, Mexico, Moldova, Monaco, Mongolia, Montenegro,
Montserrat (extension by the United Kingdom), Morocco, Namibia, Nauru,
Netherlands, New Zealand, Nigeria, Niue, Norway, Oman, Pakistan, Panama,
Paraguay, Peru, Poland, Portugal, Qatar, Romania, Russia, Saint Kitts and
Nevis, Saint Lucia, Saint Vincent and the Grenadines, Samoa, San Marino,
Saudi Arabia, Senegal, Serbia, Seychelles, Singapore, Sint Maarten (exten-
sion by the Netherlands), Slovak Republic, Slovenia, South Africa, Spain,
Sweden, Switzerland, Thailand, Tunisia, Tlrkiye, Turks and Caicos Islands
(extension by the United Kingdom), Uganda, Ukraine, United Arab Emirates,
United Kingdom, Uruguay and Vanuatu.

In addition, the Multilateral Convention was signed by the following
jurisdictions, where it is not yet in force: Benin, Burkina Faso, Gabon,
Honduras, Madagascar, Mauritania (entry into force on 1 August 2022),
Papua New Guinea, Philippines, Rwanda, Togo, United States (the original
1988 Convention is in force since 1 April 1995, the amending Protocol was
signed on 27 April 2010).
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EU Directive on Mutual Administrative Assistance in Tax Matters

Slovenia can exchange information relevant for direct taxes upon
request with EU member states under the EU Council Directive 2011/16/
EU of 15 February 2011 on administrative cooperation in the field of taxa-
tion (as amended). The Directive came into force on 1 January 2013. All
EU members were required to transpose it into their domestic legislation by
1 January 2013, i.e. Austria, Belgium, Bulgaria, Croatia, Cyprus, the Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary,
Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, the Netherlands,
Poland, Portugal, Romania, the Slovak Republic, Slovenia, Spain, Sweden.
The United Kingdom left the EU on 31 January 2020 and hence this direc-
tive is no longer binding on the United Kingdom.
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Annex 3: Methodology for the review

The reviews are based on the 2016 Terms of Reference and conducted
in accordance with the 2016 Methodology for peer reviews and non-member
reviews, as approved by the Global Forum in October 2015 and amended in

December 2020, and the Schedule of Reviews.

The evaluation is based on information available to the assessment
team including the exchange of information arrangements signed, laws and
regulations in force or effective as at 29 July 2022, Slovenia’s EOIR practice
in respect of EOI requests made and received during the three year period
from 1 April 2018 to 31 March 2021, Slovenia’s responses to the EOIR
questionnaire, inputs from partner jurisdictions, as well as information pro-
vided by Slovenia’s authorities during the on-site visit that took place from

15 February 2020 to 19 February 2022 in Ljubljana, Slovenia.

List of laws, regulations and other materials received

Act on the Prevention of Money Laundering and Terrorist Financing

Banking Act

Book Entry Securities Act
Companies Act

Constitution

Corporate Income Tax Act
Court Register Act
Foundations Act

Individual’s Income Tax Act
Payment Services and Systems Act
Slovene Accounting Standards
Financial Administration Act
Tax Procedure Act
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Authorities interviewed during on-site visit

»  Ministry of Finance
*  Ministry of Economic Development and Technology
» Financial Administration of the Republic of Slovenia

+ Office of the Republic of Slovenia for the Prevention of Money

Laundering

* Agency of the Republic of Slovenia for Public Legal Records and

Related Services (virtually)
» Agency for Public Oversight of Auditing
* Bank of Slovenia
»  Securities Market Agency

Current and previous reviews

Slovenia previously underwent an EOIR peer review of its legal and
regulatory framework in 2012, followed by the assessment of the practical
implementation of this framework in 2014. These reviews were conducted
according to the Terms of Reference approved by the Global Forum in
February 2010 (2010 ToR) and the Methodology (2010 Methodology) used
in the first round of reviews. Information on the reviews of Slovenia is given
in the table below.

Summary of reviews

Period under Legal framework Date of adoption

Review Assessment team review as of by Global Forum
Round 1 Mrs Ménica Sionara Schpallir Calijuri, Head of n.a. June 2012 October 2012
Phase 1 Larger Taxpayer Unit, Federal Revenue Secretariat

of Brazil; Ms Helen O’Grady, Office of the Revenue

Commissioners, Ireland; and Ms Mary O’Leary and

Mr Mikkel Thunnissen for the Global Forum Secretariat
Round 1 Ms Carine Kokar, Senior Advisor in the French July 2009to  November 2013 April 2014
Phase 2 International Tax Unit and Ms Ménica Sionara Schpallir June 2012

Calijuri, Counsellor at Administrative Board of Tax

Appeals — Ministry of Finance of Brazil; and Ms Mélanie

Robert for the Global Forum Secretariat
Round 2 Ms Laura Lopez (Argentina’s Tax Administration), 1 April 2018 to 29 July 2022 7 November 2022
Combined ~ Mr David Yellowley (United Kingdom's Tax 31 March 2021
Phase 1and Administration), and Ms Carine Kokar and Mr Miguel
Phase 2 Morelos (Global Forum Secretariat)
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Annex 4: Slovenia’s response to the review report’™

Slovenia wishes to express its gratitude and deep appreciation for the
excellent work carried out by the Assessment Team. We would like to thank
the Assessment Team, Peer Review Group delegates and the Secretariat of
the Global Forum for their estimation that the Peer Review Report for Slovenia
presents a fair and accurate picture of the implementation of the standard of
transparency and exchange of information on request in Slovenia.

Even though Slovenia has been assigned an overall rating of Largely
Compliant, which is a decrease from the previous Compliant rating in 2014,
we are mostly satisfied with the rating and we will make every effort to address
the issues identified.

We acknowledge that, despite differing interpretations and opposing
views, there is still room for improvement. We will therefore implement the
recommendations with a view to ensure that beneficial ownership informa-
tion is accurate, up to date and available with respect to all relevant legal
entities and arrangements.

Slovenia continues to develop its network for the exchange of informa-
tion with all relevant partners and shares all types of information, including
information that may qualify as personal data, with all EOI partners, in
accordance with the standard of transparency and exchange of information
on request. Committed to the work of the Global Forum and the improve-
ment of the information exchange process, Slovenia will provide information
in a timely manner or — when not being able to do so — provide a status
update to the requesting jurisdiction.

Lastly, it is a fact that the Global Forum has deepened our awareness of
the importance of international tax cooperation in today’s ever-changing world.
It is therefore crucial that each jurisdiction does its part to contribute to greater
tax transparency and the efficient exchange of information for tax purposes.

15.  This Annex presents the Jurisdiction’s response to the review report and shall not be
deemed to represent the Global Forum’s views.
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